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OBb30P
CYOEBHOW MPAKTUKM NO AENAM, CBA3AHHBLIM CO B3bICKAHUEM
AIITUMEHTOB HA HECOBEPLUEHHOJNETHUX OETEWU, A TAKXE
HA HETPYAOCMNOCOBHbIX COBEPLWEHHOJNETHUX OETEU

BepxoBubim Cynom Poccuiickoii ®deneparuun mpoBeeHO 0000IIEHHE MPAKTHKH PACCMOTPEHHUS
cynamu B 2013 - 2014 rogax nen o B3bICKaHMM aIMMEHTOB HAa HECOBEPIIEHHOJIETHUX JETEH, a TakKe Ha
HETPYAOCIOCOOHBIX COBEPILIEHHOJIETHUX JIETEH.

[TpaBo gereit Ha 0coOyr0 3a00Ty M TIOMOIIL CO CTOPOHBI UX poaUTeNel mpoBo3rianeHo BeeoOen
JeKyapanueil npas yeioBeka, a Takke KonBeHuei o npapax peOeHKa.

B crarbe 27 KonBeHun o npaBax peOeHKa YCTaHOBIJIEHO, YTO TOCYIApCTBA-YYaCTHUKU MPU3HAIOT
IIPAaBO KaXKJOro peOeHKa Ha YPOBEHb JKU3HU, HEOOXOAUMBIH /U1 (PU3NYECKOT0, yMCTBEHHOIO, TyXOBHOTO,
HPaBCTBEHHOI'O0 U COLMAIBHOIO pa3BuUTUsl peOeHka. Poautens(u) wiu Apyrue jula, BOCIUTHIBAIOIINE
peOeHKa, HeCyT OCHOBHYIO OTBETCTBEHHOCTb 3a OO€cledeHHEe B IIpelesiax CBOMX CIIOCOOHOCTEH u
(UHAHCOBBIX ~ BO3MOXKHOCTEH  yCJIOBHH  JKM3HHM, HEOOXOOMMBIX  JJIsI  pa3BUTHS  peOeHKa.
I'ocynapcTBa-yyaCTHUKM NPUHMMAIOT BCE HEOOXOJMMbIE Mepbl JUIsl OOEClEeYEeHHsT BOCCTAHOBIJICHUS
coJiepKaHusl peOeHKa pOAUTEISIMU WM JPYTUMU JIMLAMHU, HECYIIUMHU (PMHAHCOBYIO OTBETCTBEHHOCTb 3a
peOeHKa, Kak BHYTpHY rOCy/1apcTBa-y4yacTHHKA, TaK U U3-3a pyOexa.

Koncturynueit Poccuiickoit ®enepanun (ctatbs 38) 3aKperieHO, YTO MAaTEPUHCTBO U JIETCTBO,
CeMbsl HaxoJATcs IOJ 3alIUTON rocyaapcTBa. 3aboTa O JeTsX, UX BOCIMTAHUE - PABHOE IIPaBO U
00513aHHOCTH POJTUTEIICH.

OcHOBONOJIArarOllMM HOPMATUBHBIM IPABOBBIM AaKTOM, PETrYJIMPYIOLIUM BOIIPOCHI COJEPKAHMS
HECOBEPIICHHOJETHUX JIETe U HETPYIOCHOCOOHBIX COBEPIICHHOJETHUX JAeTel, sBisieTcss CeMelHbIN
koznekc Poccuiickoit @enepaunn (ganee - CK P®), koToppIM 3aKperjieHO MpaBO KaXAOro pedeHKa Ha
3a00Ty W TOJy4YeHUE COJEpKaHWsl OT CBOMX poauteneil (ctatbu 54, 60), a Takke yCTaHOBJIEHA
KOPPECTIOHIUPYIOIIasi 3TOMY IpaBy OO0S3aHHOCTb POJUTENECH COJlep’KaTh CBOMX HECOBEPLIEHHOJIETHUX
neteit (cratbst 80) U HETPYAOCITOCOOHBIX, HY)KIAIOIIMXCS B MIOMOIIIM, COBEPIICHHOJIETHUX JETeH (CTaThs
85 CK POD).

Bwmecte ¢ Tem 10 HacTOSIIEro BPEMCHU COXPAHACTCHA np06neMa, CBsI3aHHAs C BHIIUIATOM aJJMMCHTOB
Ha HCECOBCPHICHHOJCTHUX JIeTen pOoAUTECIIEM, IMPOKHUBAKOIINUM OTACIBHO OT nereii. Takue pPOAUTEIIN
3a49acCTYIO NPEAOCTABIIAIOT COACPKAHUC CBOUM JCTAM HEPCTYIAPHO UKW HE B JOCTATOYHOM pPasMEpe h11%(e10)
BOBCC OTKA3bIBAOTCA OT NPCAOCTABIICHUS COACPIKAHUS B ,Z[O6pOBOJ'IBHOM IMopAaaKe.

B HaumonanbHo# cTpareruu aenctBuil B uHtepecax gerei Ha 2012 - 2017 roasl, yTBepxKaeHHON
Vkazom Ilpesunenra Poccuiickoit ®@enepaunu ot 1 utons 2012 r. N 761, oOpamieHo BHMMaHUE Ha
HE00XO0IMMOCTb pa3pabOTKU Mep MO 00ECTIEYEHUIO PETYJIIPHOCTHU BBIIUIAT ATMMEHTOB, JOCTATOUHBIX IS
COJIEp/KaHUsl JETEH, YTO IO3BOJUT COKPAaTUTh AONIO AETEH, HE MOJIyYarOUX AJUMEHTBHl B IIOJHOM
o0beMe.

Kpome toro, B HanmoHnanbHOI cTpareruu AeicTBuili B mHTepecax aered Ha 2012 - 2017 romst
oTpesieNieHbl MEphl, HANPaBJIEHHbIE HAa CO3/IaHUE APYKECTBEHHOTO K PEOEHKY MpaBOCYAMs, OCHOBHBIMU
IIPUHLMIIAMU U JIEMEHTAaMHU KOTOPOTO SBJISIOTCS, B YACTHOCTH, HE3AMEUIMTEIbHOE IPUHATUE PELICHUN;
HaIpaBJIEHHOCTh Ha oOecreyeHne MOTPeOHOCTEH, MpaB U MHTEPECOB pPeOEHKa; YBaKE€HHE JTMYHOCTH U
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JOCTOMHCTBA pEOCHKA, €ro 4YacTHOM M CEeMEHHON J>KM3HU; NPHU3HAHWE KIIOUYEBOM POJNM CeMbU IS
BBDKMBAHM, 3aIlUTBHl NpaB U DPAa3BUTHUA pPEOEHKA; aKTHBHOE MCIIOJIb30BaHHE B CyJeOHOM Ipolecce
JAHHBIX O JETSX, YCIOBUSAX HUX JKU3HU U BOCIMTAHUSA, IOJIYYEHHBIX CYJOM B YCTaHOBJIICHHOM 3aKOHOM
HOpSAKE; YCUJICHUE OXPAaHUTEIbHON (PYHKIIUH Cy/la IO OTHOLIEHUIO K PEOCHKY.

ITynktom 2 cratbu 80 CK P® ycTaHOBI€HO, YTO B CiIy4ae, €CIM POIUTENIN HE IPEIOCTaBISAIOT
COJIEp)KaHUE CBOMM HECOBEPLICHHOJIETHUM JETAM, CPEICTBAa Ha COJEp’KaHHE HECOBEPLICHHOJETHHUX
NeTei (aIMMEHTBI) B3BICKUBAIOTCS C POJUTEINCH B CyIeOHOM TOPSIIKE.

AHanu3 cyaeOHOM MpakTUKU MOKa3all, YTO Cy/bl B OOJIBIIMHCTBE CIIy4aeB IMPABUILHO OMPEICIISIIOT
3aKOHOAATEIbCTBO, IMOAJIEKALIEE NPUMEHEHUIO NPU PACCMOTPEHUU [I€N, CBS3aHHBIX CO B3bICKAHHEM
QTMMEHTOB, Y4YMTHIBalOT paszbsicHeHus [linenyma BepxoBHoro Cyaa Poccuiickoit ®Penepanuu,
cojiep KalIiecss B MOCTaHOBJICHUU OT 25 okTsa0ps 1996 r. N 9 "O mpumenenun cynamu CemMerHOTo
kozekca Poccuiickoit denepaunuu mpu pacCMOTPEHHUH el 00 YCTAaHOBJIEHHWU OTLIOBCTBA M B3BICKAHHU
ATUMEHTOB" W B JIpyruUX MOCTaHOBIcHUSX l[limenyma (Hampumep, oT 5 HosiOps 1998 r. N 15 "O
MPUMEHEHUU CyJlaMU 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU JAeNl 0 pacTop:keHuu Opaka', ot 20 ampens
2006 r. N 8 "O mpuMeHEHUH CyJaMH 3aKOHOJATeIbCTBA IPU PACCMOTPEHHUH el 00 YCHIHOBJICHUU
(ymouepenun) aereir'"), a Takke YUUTBHIBAIOT IpaBoBbie mo3uiuu Konctutynuonnoro Cyna Poccuiickoit
denepanuu.

I. CratucTuueckue JaHHBIC 110 J€JIaM O B3bICKaHHNU
AJIJUMCHTOB Ha ,I[eTefI

Jlena o B3bICKAaHHUU aJIMMEHTOB HAa HECOBEPLICHHOJIETHUX JETel 3aHMMalOT 3HAUYUTEIIbHOE MECTO B
JESITEIbHOCTH CYAOB OOIlEH IOPUCAMKIUU IO PACCMOTPEHMIO BCEX KATErOpUH TIpa’kJaHCKUX e,
BBITEKAIOIIMX U3 ceMeHbIX oTHomeHud. Ilpu »TOM mnonaBnsAromee OOJIBIIMHCTBO ITHX A€
paccMaTpuBaeTCsl MUPOBBIMU CY/IbSIMU B MOPSIJIKE ITPUKa3HOro npoussojcTsa (miasa 11 I'TIK PO).

Jlannble cy1e0HOM CTaTUCTUKH CBUACTEIBCTBYIOT O TOM, YTO Ha MPOTSIKEHUH MOCIEAHUX TPeX JIeT
KOJIMYECTBO JI€J1 O B3bICKAHMM AJTMMEHTOB Ha JeTeil Bo3pactaer. Tak, ecium B 2012 rogy cymamu u
MHUPOBBIMH CYAbSIMU OKOHUEHO Npou3BojicTBOM 318 763 nena, To B 2013 rony - 323 601 neno, a B 2014
roxy - 328 714 nen (w3 Hux cynamu PecyOnmku KpeiM 1 ropona denepansHoro 3naueHuss CeBacTOMOIS
OKOHYEHO Tpou3BoACTBOM 2 823 nena). Bmectre ¢ tem mo cpaBHeHuto ¢ 2010 rogom, koraa ObLIO
OKOHYEHO MPOU3BOJICTBOM 342 432 nena o B3bICKAHUHU aJTUMEHTOB Ha jerel, B 2014 rogy KoiImuecTBO
Takux nen (06e3 ydera Aen, pacCMOTpeHHbIX cynamu PecmyOnuku Kpeim u ropoma denepampHOTo
3HaueHust CeBacToMous) yMEHbITUIOCH Ha 4,8% (OKOHUEHO Mpou3BoaAcTBOM 325 891 neno).

B 2012 rogy c BbIHeCEHMEM pelleHUs WM cyaeOHoro mnpukaza okoHueHo 308 402 nema o
B3BICKaHHH aTMMEHTOB Ha neteit (307 133 menma paccMoTpeHO MUPOBBIMU Ccyabsimu), B 2013 roay - 313
189 nmen (312 067 gen paccMOTPEHO MUPOBBIMU CYIBSIMU).

B 2014 romy umcno nen o B3bICKAHMM AJTUMEHTOB Ha JET€H, PAaCCMOTPEHHBIX C BBIHECEHUEM
pelieHus wiu cynebHoro mpukasza, coctaBuio 317 799 (w3 Hux 2 489 genm paccMOTPEHO CyaaMu
Pecniyommukun Kpeim u ropoma ¢enepansHoro 3Hauenusi Cesactomodnst). M3 317 799 nen mupoBbiMuU
cyapsaMu paccMoTpeHo 314 343 nena.

[IpoteHT ynaoBieTBOpEHUs TPeOOBAaHUM O B3BICKAHUM aTUMEHTOB Ha AeTeit ¢ 2012 roga mo 2014 rox
ocTaeTcsi CTaOUIBHBIM U cocTaBiseT 99% OT 4Ymcna 3TUX Jel, OKOHYCHHBIX C BBHIHECEHHEM PEIICHUS
(cynebHOTO MpHKa3a).

Tax, B 2012 roxy Obuto ynosierBopeHo 306 002 3asBnenus (u3 HuUxX 1o 234 550 BblgaH cyneOHBIN
npukas), B 2013 roay ynosnerBopeno 310 830 3asBienuii (u3 Hux 1o 234 815 BbjaH cyaeOHBIN MpUKa3).

B 2014 rony c ynosnerBopeHueM TpeOoBaHus okoHueHo 315 250 nen, u3 kortopsix 2 393
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paccmotpensl cynamu Pecniyonuku Kpeim u ropona denepansaoro 3nadenus CeBacronosns, mo 231 182
Je7aM BBIAAH Cy/IeOHBIN TpUKa3.

JlanHblie cyneOHOM CTAaTUCTUKU CBHIETENBCTBYIOT Takke o ToM, uto ¢ 2012 roxa mo 2014 rox no
a0COJIIOTHOMY OOJIBIIMHCTBY J€J, CBSI3aHHBIX CO B3bICKAHMEM aJMMEHTOB Ha JeTed, Cyldamu
COOJIIOTANIUCH CPOKH UX paccMoTpeHus. HapyiieHne CpokoB pacCMOTpEHUS el JaHHOM KaTeropuu B
YKa3aHHBIN IEPUOJ UMEJIO MECTO MEHEE 4eM 110 1% [ienn OT 4nciia OKOHYEHHBIX IIPOU3BOACTBOM.

II. ITpuHATHE 3adBIIEHUS IO J€JIaM O B3bICKAHUH aJIMMEHTOB
Ha HECOBEPIIEHHOJIETHUX JeTel U Ha HETPYAOCTOCOOHBIX
COBEPULICHHOJICTHUX JETEN

1. HpI/IHHTI/Ie 3asBJICHHA O BBIHCCCHUH Cy,[[e6H01"O IIpruKa3a

bonpmuHCTBO  TpeOoBaHWUN O B3BICKAHMM ~AJIMMEHTOB HAa HECOBEPIICHHOJETHUX  JETel
paccMaTpuBaIOCh MUPOBBIMU CYAbSIMU B MOPSKE MPUKA3HOTO IPOU3BOJICTBA, PETYIUPYEMOro TiiaBoi 11
I'paxxnanckoro nporeccyanbHoro kojaekca Poccuiickoit deneparuu (manee - I'TIK POD).

[Tpu pa3perieHnn BONpoca 0 BO3MOKHOCTU MIPUHATHUS 3asBJICHHUS O BEIHECEHHH CY/IEOHOTO MpUKa3a
MHUPOBBIE CY/IbU YYMUTBHIBAJIM HOPMBI JIEHCTBYIOIIEro ['pa)x1aHCKOro mpolecCyaabHOro KoJekca
Poccuiickoit denepaunu (crarbu 122 - 125), a Taxxke pa3bacHEHUs, JaHHbIE B a03alle epBoM MyHKTa 11
nocranoBienus [lnenyma BepxoHoro Cyna Poccuiickoit denepanuu ot 25 oktsa6pa 1996 r. N 9 "O
npumenenun cynamu CemeiiHoro kojaekca Poccuiickoit ®expepanuu mnpu paccMOTpPEeHUU e 00
YCTaHOBJICHMH OTLIOBCTBA M B3bICKAaHMM adMMEHTOB" (nanee - mocraHosiieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit @enepanun ot 25 okrsa0ps 1996 r. N 9), cornacHo KOTOpeIM Cyzbsi BIIpaBe BbIIATh
CyAeOHBI IMpHKa3 MO TPeOOBAaHHIO O B3bICKAHMM AJMMEHTOB Ha HECOBEPIICHHOJETHHUX JeTed IpH
YCIIOBUH, €CJIM 3TO TPeOOBAaHUE HE CBSI3aHO C YCTAHOBJIEHHEM OTILIOBCTBA, OCIIAPMBAHUEM OTIIOBCTBA
(MaTepuHCTBa) MM HEOOXOAMMOCTBIO NPUBJIEYEHUs JIPYI'MX 3aWHTEpecoBaHHBIX jull. Ha ocHoBaHUM
CyAeOHOro TpHKa3a HE MOTYT OBITh B3BICKAHBI AIMMEHTHI HAa HECOBEPIICHHOJETHUX JEeTel B TBEPIOM
JICHEKHOH CyMMe, IOCKOJIbKY pELIEHHE 3TOr0 BONPOCa COMNPSIKEHO € HEOOXOIUMOCThIO IMPOBEPKU
HAIMYAS JHOO OTCYTCTBUSI OOCTOSITENIBCTB, C KOTOPBIMH 3aKOH CBS3BIBAET BO3MOXKHOCTH TaKOTO
B3bICKaHMs (MyHKTHI 1 1 3 cTarbu 83, nyHKT 4 cratbu 143 CK POD).

Haunbonee pacnpocTpaHeHHBIMM OCHOBAHUSIMM ISl BO3BpAIEHMSI 3asBJICHUN O BblJaue Cy/neOHOro
IIpUKa3a SBISUINCH HENPEJICTaBICHHE 3asBUTENEM JIOKYMEHTOB, IOITBEPKIAIOUINX 3asBJICHHOE
TpeOoBaHue, a TaKKe HecoOtoJeHNne TpeOoBaHMM K (opMe U COJEP)KaHUIO 3asBJICHUS O BBIHECEHHU
cyaeOHoro mpukasa, ycraHoBleHHbIX craTheil 124 T'TIK P® (mo Berymnenus B cuiy denepanbHOro
3akoHa OT 23 wuroHs 2014 r. N 161-®3 "O BHeceHMM M3MEHEHUN B ['pakJaHCKuM MpoLEecCyaabHBIN
kozekc Poccuiickoit @enepanuu" HalM4YMe yKa3aHHBIX OOCTOSTENLCTB CIYXKHJIO OCHOBAHUEM JIJIsl OTKa3a
B IIPUHSITHUHU 3asIBIICHUSA).

Yariie Bcero MUpOBbIE CyJbH OTKA3bIBAJU B NMPUHITHUU 3asBJICHUS O BblJaue cyAeOHOro MpHKas3a B
CBS3M C NpenbsBICHHEM TpeOoBaHUM, He mpenycMoTpeHHbIX crathedl 122 I'TIK P®, nannuuem
BCTYNMBILEIO B 3aKOHHYIO CHJIy PEIIEHUS CyJa, MO CIOPY MEXIY TEMH K€ CTOPOHAaMH, O TOM K€
MpeIMEeTe U 110 TEM K€ OCHOBAHUAM, HATMYUEM CIIOpa O IpaBe.

B YaCTHOCTHU, MUPOBBIC CYyJAbU TPABUIIbBHO OTKAa3bIBAJIM B IIPUHATUU 3adBJICHUA O BBIHCCCHUUN
Cy11€6HOFO ImpruKasa O B3BICKAHHM AJIMMCHTOB B CJIy4dac, €CJIM OOJDKHHK BBIIJIAYHUBAJI aJIUMEHTBI I10
PCHICHUIO Cyda Ha APYTux JIML, U Ppa3biACHAIN B3BICKATCIIIO IMPABO Ha PA3PCIICHHUC CIIOPAa B HOPSAAKC
HCKOBOI'0 mMpoOMu3BOJACTBA.

Hanpumep, muposoii cyass [lpuosepckoro paitona JleHuHrpaackoi o61actu 000CHOBAaHHO OTKa3al
B npuHatuu 3asBieHuss P.}O. o Bwimaue cynebHoro mpukasa o B3bickaHuM ¢ P.J[. anuMeHTOB Ha
HECOBEpIICHHOJIETHET0 pebeHka B pa3mepe 1/3 yactu ero 3apabOTHOM IUIaTBl MU HMHOTO JI0XO0Ja,
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IMOCKOJIBKY 3asABUTCIIb YKa3aJid, YTO JOJKHUK YIUIAYMBACT aJIMMCHTHI HAa JPYToro HECOBCPIICHHOJICTHETO
pebenka. C ydeToM JaHHOTO OOCTOSATENLCTBA ISl paspemeHus TpeboBanums P.JO. o B3bickaHuM
AJINMCHTOB HCOGXOIII/IMO GBIHO MNpUBJICYb K YYAaCTUIO B HACJIC JIMIO, B IIOJIb3Y KOTOPOTO JOJIZKHUK
BBIIJIAUYMBANI CPEJICTBA HA CO/IepKaHue peOeHKa.

B npyrom ciydae oTka3 MUPOBOTO Cy[bU B MIPUHATHUU 3asBIICHUS O BBIAaUe CyJeOHOTO MPHKa3a O
B3BICKAHUM QJIMMEHTOB ObLT OOYCJIOBIIEH TE€M, YTO B3bICKaTeNlb MPOCHJIa B3BICKATh AIMMEHTHI Ha JBYX
nereit He B pa3Mepe 1/3 gactu 3apaboTka nuia, 0053aHHOTO YIJIAYuBaTh ATMMEHTHI, KaK 3TO ONpPEACICHO
nyHktoMm 1 crateu 81 CK PO, a B pazmepe 1/2 vyactu ero 3apabotka. Takoe TpeboBaHUE, KaK IPABUIHHO
MIPHILET K BBIBOJY MUPOBOH CY/Ibs, MOXKET OBITh Pa3peiieHo B UCKOBOM MOPSKE.

Hmenu mecTo ciiydad OTKa3a B MPUHSATUU 3asBJICHUS O BbIJaue CyAeOHOrO MpUKa3a O B3bICKAHUU
QIMMEHTOB Ha HECOBEPIIECHHOJETHETO peOEHKAa B CBS3U C TEM, YTO B3BICKATEIh IMPOCHI B3BICKATH
QIMMEHTHI 3a MEepPUoJ 10 oOpallleHusi B CyJ, a HE C MOMEHTa oOpanieHust B cya. B yka3aHHOM ciyyae
CyIbHU MPABUIBHO UCXOAMIINA U3 TOTO, YTO JAHHOE TPeOOBAHHE HE MOXKET OBITh PACCMOTPEHO B TMOPSIKE
MPUKA3HOTO MPOU3BOJACTBA, MOCKOJIbKY B COOTBETCTBUU ¢ IMyHKTOM 2 ctatbl 107 CK P® anmumeHTsl 3a
MPOIIEAIIUI TIEPHO] MOTYT OBITh B3BICKAHBI B MpEeiiaX TPEXJIETHEr0 CpokKa ¢ MOMEHTa OOpalleHus: B
CyI MPHU YCIIOBUU YCTAHOBJICHHUS CYIOM OOCTOSITENILCTB TOrO, UYTO A0 OOpalleHHs B CyJ MPUHUMAIUCH
MEpBI K MOJIYYCHUIO CPEJICTB HA COJEpIKAHUE, HO AIMMEHTHI HE OBLIN IMOJTy4eHBI BCIICICTBUE YKIOHCHHS
JuIa, 00s13aHHOTO YIJIAYMBATh ATUMEHTBI, OT UX YILIATHI.

B psne cnyyaeB MUpOBBIE Cy/bU OMIMOOYHO IMOJAraiy, 4To 3asBJIEHHOE TPeOOBaHHE O B3bICKAHUU
ATMMEHTOB TIOJICKUT PACCMOTPEHHUIO B MOPSJIKE MPHKA3HOTO IMPOM3BOACTBA, YTO BIIEKIO 3a COOOM
HEe0OOCHOBAHHYIO BBIJIa4y CyJIeOHOTO ITPHUKA3a.

Tak, cyaeOHBIM MpHKa3oM MHpPOBOro cyabu OKTaOpbckoro paiiona r. MBanoBo c¢ I'.C. B monn3y
I".H. Obutn B3BICKaHBI ATUMEHTHI Ha HECOBEPIICHHOJIETHETO peOeHka B pa3mepe 1/4 gactu BCeX BUIOB
3apaboTKa U (MJIM) HHOTO J0X0/1a €KEMECIIHO.

[TocranoBnenuem mnpe3uauyma VIBaHOBCKOro 0OJacTHOrO cCyna JaHHBIA CyneOHBIH IpHKa3
OTMEHEH, JeJ0 HalpaBJIeHO B TOT € CyJ Ha HOBoe paccMmorpenue. Ilpesunuym VBaHOBCKOro
00JIacTHOTO CyJa OOOCHOBAHHO TPHUIIET K BBIBOJY O TOM, YTO NPH HAIMYMHM B Marepuanax aesa
nokasarenbeTB 00 ymiare I'.C. anMMeHTOB M0 MCIOJHHUTEIBHOMY JIMCTY Ha peOeHKa OT ImepBoro Opaka
CylneOHbIM IpHKa3 HE MOI ObITh BbIJAH, MOCKOJBKY B YKa3aHHOM Cilydae BO3HUKaeT HEO0OXOJUMOCThb
IIPUBJICYEHHS K YYACTHIO B JI€JIE JINLA, B M10JIb3y KOTOPOTO B COOTBETCTBUU C PEIICHUEM CyJa TOJIKHUK
YK€ BBIIUIAYUBAET AJIMMEHThI, TaK KaK HOBOE Cy[eOHOE IMOCTaHOBJIEHHUE MOYKET IMOBJ€Yb CHUKECHHE
pa3Mepa B3bICKaHHBIX AJIUMEHTOB.

AmHanornuHas ommOka Oblyia JomyleHa MUPOBBIM cynbeir MHaycTpuanbpHoro paiiona r. bapHayna
AnTaiickoro Kpasi, KOTOpbIii ocTaBui 0e3 BHUMAHUS TO OOCTOSITENBCTBO, YTO B 3asBJICHUU O BBIIAYe
CyJIeOHOro MnprKas3a 0 B3bICKaHMM aJIMMEHTOB Ha HECOBEPILIEHHOJIETHErO peOeHKa B3bICKATENb yKa3aia o
HAIMYUU y JOJDKHUKA Y. 0053aTelbCTB Mepel APYTMMHU B3BICKATEISIMH, B YAaCTHOCTH Ha TO, YTO Y
B3bICKATEJSl MMEETCs €Ile OJUH peOCHOK, Ha COAEpk aHHE KOTOPOTO E€KEMECSYHO MPOU3BOAUTCA
ylep:kaHue U3 3apabOoTHOM MmIaThl JoHKHHKA. [locTaHOBNEHUEM Mpe3uanyMa AJTaliCKOTO KpaeBoro cyaa
CyZ1eOHBIN TPUKA3 MUPOBOTO CY/IbH O B3LICKAHUU C Y. AJUMEHTOB MPABUIHLHO ObLT OTMEHEH, B3BICKATEIIO
OTKa3aHO B MPHUHATHH 3asBJICHUS O BbIJaue CyleOHOr0 MpUKa3a U Pa3bsCHEHO MPaBO Ha MpEAbSBICHUE
3asIBJICHHOTO TPeOOBaHUS B MOPSIKE HCKOBOTO MPOU3BOJICTBA.

Kpome Toro, HecMoTps Ha pasbsicHeHue llnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu,
naHHoe B myHKTe 11 mocraHoBieHus oT 25 okta0ps 1996 r. N 9, 0 HEBO3MOXKHOCTH B3BICKAHUS
AIMMEHTOB Ha HECOBEPIICHHOJETHUX JeTel B TBEPJOW JEHE)KHOM CyMMe Ha OCHOBAaHMM CYIEOHOro
MpHKa3a, B Cy/IeOHON MPaKTUKE UMENIHCh CIy4al HEOOOCHOBAaHHOTO PAaCCMOTPEHHUS TaKuX TpeOOBaHHI B
MOPSIAKE IIPUKA3HOTO IPOU3BOJICTBA.
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2. HpI/IH}ITI/Ie HCKOBOTI'O 3asABJICHHA O B3bICKAHHUHN aJIUMCHTOB

Kak moka3zano u3ydeHue CyneOHOW MPaKTUKU, UCKOBBIC 3aSIBICHUS O B3BICKAHHH AIMMEHTOB Ha
JIeTel Yallle BCero BO3BPALIAINCH B CBSI3U C HEBHINIOJHEHUEM HCTIOM B YCTAHOBJICHHBIN CPOK YKa3aHM
CyIbH, IEPEUUCIICHHBIX B OMPEEIICHUH 00 OCTaBICHUU MCKOBOTO 3asiBIIeHUs 0e3 ABMKeHus (cTaThs 136
I'TIK P®). Kpome Toro, HCKOBBIE 3asBJICHHs BO3BPAIIAINCH 3aIBUTEISIM B CBSI3U C HEIMOACYIHOCTBIO Jiena
nanHomy cyny (nyHkt 2 4dactu 1 crareu 135 TTIK P®), nmogaueil 3asBieHUs JTUIIOM, HE MUMEIOLIUM
MTOJTHOMOYHH Ha €ro MOAMKUCAHKUE U TIpeabsaBiacHue B ¢y (MyHKT 4 yactu 1 cratbu 135 I'TIK P®), a Taxoke
B CBSI3M C MOCTYIJICHUEM OT MCTIIA 10 BBIHECEHHS OMPEIETICHUs Cya O IPUHATHU MUCKOBOTO 3asBJIICHUS K
MIPOM3BOJICTBY Cy/Ia 3asiBJICHUS O BO3BpAIICHUU MCKOBOTO 3asBiieHUs (MyHKT 6 dactu 1 crateu 135 T'TIK
P®).

Haubonee pacnpocTpaHeHHBIMH OCHOBAaHUSMHU MJii OTKa3a B NIPUHATUM HCKOBOTO 3asBJICHHS,
KacaroIerocsi B3bICKaHMUs aJJTMMEHTOB Ha JICTEH, SBISUTHCH NPEIBSIBICHUE HCKa B 3aIIUTY IIPaB, CBOOO U
3aKOHHBIX MHTEPECOB APYroro Julla rpaXJIaHMHOM, KOTOPOMY TaKoe MpPaBO HE MPEJOCTaBICHO (IMyHKT 1
gactu 1 ctateu 134 T'TIK P®), a Takke Haauyue BCTYNMHMBIIETO B 3aKOHHYIO CHIIY PEIICHHUS Cya IO
CHOPY MEXIY TEeMH e CTOPOHAMHM, O TOM K€ IMpeIMEeTe U MO TeM K€ OCHOBaHHUSAM (IyHKT 2 yactu 1
cratbu 134 I'TIK PO).

Crnyuau, Korja cyJbiu HEOOOCHOBAaHHO OTKa3bIBaJM B MPUHATUU 3asBJICHHS MO CIIOPY O B3bICKAHUU
ATMMEHTOB JIN00 HEOOOCHOBAaHHO BO3BpAIlAJIU €TI0 3asBUTEI0, HOCUIIM €IMHUYHBIN XapaKTep.

Hanpumep, AcOectoBckuii ropoackoid cyn CBepasioBCKOM 00JacTd OTMEHWJ OIpeeleHne
MHPOBOTI'O CyJlbU, KOTOPbIM Ha OCHOBaHUM NyHKTa 2 yactu 1 crathu 134 I'TIK PO (umeercs BcTynuBiiee
B 3aKOHHYIO CHITY PEIlEHHUE CyJa IO CIOPY MEXKIY TEMH K€ CTOPOHAMH, O TOM K€ MPeIMETe U 1O TEM Ke
OCHOBaHUSIM) ObUIO OTKa3aHO B INPUHATUU HCKOBOIO 3asBJICHUS O B3bICKAHMM AJIMMEHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa.

Kak mpaBwibHO yKazan cyJ aneusIIMOHHOM HMHCTAHLIMM, OTKa3blBas B HPHUHITUM HCKOBOIO
3asBJICHUS, MMPOBOH Cy[bsi HE YydYels, YTO NPABOOTHOUICHUS 10 BOCHHMTAHHUIO J€TeH, KaKk M HHbIE
CEeMEMHbIE IPAaBOOTHOLIEHUS, HOCAT JUIALIMICS XapakTep, IO03TOMY IPUMEHEHHE MpaBWl O
TOKIECTBEHHOCTH HCKOB M OTKa3 B CBA3M C 3TUM B IPHUHATUM 3asBJICHUsS JONYCTUMBI HE BO BCEX
ciydaax. B coorBerctBum ¢ yacteio 3 crathu 209 I'TIK PO, eciau nocie BCTymeHUS B 3aKOHHYIO CUILY
pelleHns Ccyla, Ha OCHOBAaHMM KOTOPOIO C OTBETUYMKA B3BICKMBAIOTCSA NEPUOAMYECKHE ILIATEXKHU,
U3MEHSIOTCSI  OOCTOSITENBbCTBA,  BIMSIOUIME Ha  ONpeAeNieHWe pasMepa IUIaTeKed WIM  UX
IPOJOIKUTEIBHOCTD, KaXKAas CTOPOHA MyTeM HPEebBICHUSI HOBOTO MCKa BIIpaBe TpeOOBaTh M3MEHEHUS
pasMmepa u cpokoB 1aTexeit. B cuny mynkra 1 crateu 119 CK P® no tpeboBanuto at000i U3 CTOPOH
CyJ BIpaBe M3MEHUTh YCTAHOBJIEHHBIH pa3Mep aJMMEHTOB, €CIU IOCJIE€ YCTaHOBJEHUS B CyJeOHOM
MOpSAJIKE pa3Mepa aJMMEHTOB M3MEHMJIOCh MAaTepHAIbHOE WM CEMEMHOE MOJI0KEHNE OJTHOM M3 CTOPOH.
Cyn anenasiiMoOHHON MHCTAHIIMM OOOCHOBAHHO MPUILEN K BHIBOJLY O TOM, YTO HUCK MPEIBSBIEH MO UHBIM
OCHOBaHUSIM, YeM pa3pelieHHbId cyaoM paHee. [locie BbIHECEHMs pelIeHHs, KOTOPhIM OTBETYHK ObLI
JIMILEH POAUTENIBCKUX TPaB U C HEro B3bICKaHbI AJIMMEHTHI Ha J1I0Yb B JI0JIEBOM OTHOIIEHUH K 3apaboTKy,
W3MEHUIIUCh OOCTOSITENIbCTBA, @ HMEHHO OTBETYMK CMEHMJ MECTO paboThl U CKpBbIBAaeT CBOM
naercTBUTeNbHbIN 10X0A. C y4eTOM JaHHBIX OOCTOSITENBCTB 3asBUTEINb MPOCHIIA B3bICKATh ATUMEHTHI B
TBEPJOM ICHE)KHON CyMME.

B npyrom ciydae onpezneseHneM MUPOBOTO CyIbH UCKOBOE 3asiBJICHHE O B3bICKAHWU aJMMEHTOB Ha
HECOBEPIICHHOJIETHETO ChIHA OBLIO BO3BpAIIEHO HCTIy Ha ocHoBaHUU ctathil 135 T'TIK PD B cBsizm ¢
OTCYTCTBHEM HApyIIEHHOIO IIpaBa MUCTHAa W CIoOpa O IpaBe. ANEIUISLIUOHHBIM ONPEIEICHUEM
OxTa06pbckoro paitoHHOro cyna r. bapnayna Anraiickoro kpas onpeaeaeHiue MUPOBOTO CYAbH OTMEHEHO,
MCKOBOM MaTepuall HampaBieH MHpoBOMY cyabe. Kak 000CHOBaHHO yKa3zal Cya aneJuIsIIMOHHON
WHCTAHIMK, CPEIU OCHOBAHWMM JUIsl BO3BpAIIECHUS HCTIy MOJAHHOTO HMCKOBOTO 3asBJIEHHSI OTCYTCTBYET
Takoe OCHOBaHME, KaK OTCYTCTBHE criopa o mpase. OOpalasch B CyJl ¢ UCKOM, MCTEI] yKa3all, Kakoe, 1o
€ro MHEHHIO, PaBO HAPYUIEHO U MOJJIEKUT CyqeOHOM 3amuTe. Pemenue e Bompoca 0 HaATMYUU JTHOO
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OTCYTCTBMM HapyIIEHHOI'O MpaBa MCTLa BO3MOKHO JIMIIb IO PE3yJIbTaTaM PaCCMOTPEHMSI IPaXKAaHCKOTO
7ieNia myTeM IPUHSTHS Cy1e0HOTO pEelIeHNUs, a He Ha CTaIuM MPUHSTUS UCKA K POU3BOJICTBY.

3. PonoBast noACy1HOCTh

[Ipu ompeneneHUH POAOBOM MOJACYJHOCTH CIOPOB, CBS3aHHBIX CO B3BbICKAHHEM aJMMEHTOB Ha
JeTeH, CyJIbU PYKOBOJCTBOBAJIUCH MOJIOXKEHUsAMU NMyHKTa 1 u nmyHkta 4 yactu 1 crateu 23 ['TIK PO,
COTJIaCHO KOTOPBIM (BO B3aMMOCBSI3H ¢ moJjiockeHus MU ctatbu 24 I'TIK P®) cnenyer, uto nena mo cropam
O B3BICKAHWM QJIMMEHTOB Ha HECOBEPIICHHOJETHUX JEeTel, a Takke Ha HEeTPYI0CHOCOOHBIX
COBEpUICHHOJIETHUX JeTei, 00 HM3MEHEHUH pa3Mepa aJTUMEHTOB, O B3BICKAHUM JOMOJHUTEIbHBIX
pPacxoJloB, O B3bICKAHMM HEYCTOMKH B CBSI3M C HECBOCBPEMEHHOM YIUIATOW aJIMMEHTOB, B TOM YHUCIE B
pasMepe, MPEBBILIAIOIIEM MATHIECAT ThICSY pyOIIeid, MOACYAHBI MUPOBOMY CY/IbE.

Ecan TpCGOBaHI/IH O B3bICKAHWH AJIMMCHTOB 3a4BJISIJIMCh UCTHOM OOAHOBPEMCHHO C Tpe60BaHI/ISIMI/I (6}
JUIIEHUH POAUTENBCKUX IIPaB, 00 OrpaHUYEHUU B POJUTEIBCKUX IpaBax, 00 yCTaHOBICHUM OTLOBCTBA,
00 oIpeaeNeHN: MeCTa KHUTEIbCTBA PeOCHKa, CY/Ibl C YUeTOM MosiokeHuit yactu 3 crarbu 23 I'TIK PO
HCXOJMJIM U3 TOTO, YTO CIIOP OTHOCHUTCS K IOJCYAHOCTH PalOHHOTO Cy/a.

BwMmecTte ¢ TeM B psizie ciiydaeB HMENNM MECTO OIIMOKHU B ONPEACICHUN POIOBON MOJCYAHOCTH CIIOPA.

Tak, Hampumep, MuUpoBbIM cyabell KpacHoumkolickoro paiiona 3abaiikaabCKOro Kpas JAeiIo O
B3BICKAHWU QJIMMEHTOB Ha HECOBEPIICHHOJETHEr0 peOCHKAa B TBEPAOW JACHEXKHOW CymMMme ObUIO
HanpasiieHO B KpacHOYMKOMCKUI pallOHHBIN CyJ AJI paspelleHus 3asBlIeHUSA B nopsiake cratbu 203
I'TIK P®, Tak Kak crop o B3bICKAaHHH aJMMEHTOB B JIOJSX OT 3apabOTKa paHee ObLI pa3pemieH JaHHBIM
paiioHHBIM cynoM. IIpu 3TOM MUPOBBIM Cy/beil HE OBUIM YUTEHBI Pa3bICHEHHs, COIEpKAILUECs B IYHKTE
13 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 25 okta0ps 1996 r. N 9, B
COOTBETCTBUH C KOTOPBIMHU TpeOOBaHHUE 3aMHTEPECOBAHHON CTOPOHBI O B3bICKAHUH AJIMMEHTOB B TBEPJIOM
JICHE)KHOM cymMMe 1100 OJHOBPEMEHHO B JIOJISIX M B TBEPJAOH JIEHEKHONW CyMME BMECTO MPOU3BOAUMOIO
Ha OCHOBaHUM pelleHHs cyna (cyaeOHOro mpukasa) B3bICKaHUS aJUMEHTOB B JIOJIEBOM OTHOIIEHUU K
3apabOoTKy (JIOXOy) POAMTENS PAcCCMATPUBACTCA CYJOM B MOPSAKE MCKOBOTO MPOU3BOJICTBA, a HE IO
npaBuiaM, npegycmorpeHHbsiM cratbeil 203 I'TIK P®, nockosbKy B JaHHOM cCitydae JOJKEH ObITh pelieH
BOmpoc 00 M3MEHEHMH pa3Mepa aJlMMEHTOB, a He 00 WM3MEHEHHH croco0a ¥ TOpsIKa HCIOTHEHUS
pewenus cyna. PaloHHBIM Cy10M €710 ObUIO BO3BPAIEHO MUPOBOMY CY/bE.

B psne ciygaeB Bompoc 0 MOJCYIHOCTH CIOpa pa3peliaics cyaoM 0e3 ydera MoJIOKEHUH JacTu 1
crateu 151, wactu 3 crateu 23 ['TIK P®, u3 koTophIX cieayer, YTO UCTELl BIPABE COCIUHUTH B OJHOM
3asBJICHUM HECKOJIbKO MCKOBBIX TPEOOBAHUH, CBSI3aHHBIX MEXKIY COOOH, U TIPHU MPEAbSIBICHUH HUCTIIOM
HECKOJIbKUX CBSI3aHHBIX MEXIYy c000il TpeOOoBaHMIA, €clii 4acTh W3 HUX MOJCYJHA PallOHHOMY Cyay, a
Jpyrasi 4acTh - MUPOBOMY CY/bE, BCE TPeOOBAHUS MOJICKAT PACCMOTPEHUIO B PAHOHHOM CY/I€.

Hanpumep, onpenenenuem cynpn LleHTpasbHOTO paloHHOrO cyna r. UHUThl MCKOBOE 3asBJICHHE O
pacTopkeHun Opaka, B3bICKAHMM QJIMMEHTOB, ONpEAENIEHUH MECTa JKUTENbCTBA peOeHKa U pasese
UMYIIECTBa B YacTH TPeOOBaHUI O pacTOp)KEHHMHM Opaka M B3BICKAHMM AJIMMEHTOB BO3BpAIEHO, a B
OCTAJIbHOW YacTU OCTaBJICHO Oe3 nBrkeHus. [Ipu 3TOM Cyaps MCXOIWI W3 TOTO, YTO TPEOOBAHUS O
pacTopkeHUH Opaka M B3BICKAHUU AJTMMEHTOB OTHOCSITCA K MOACYIHOCTH MHMPOBOIO CYyIbH, OJHAKO
cyapeil He ObUIM y4YTEHBl IOJIOKEHHUS yKa3aHHBIX Bbllle HOopM. OmpeneneHueM CyneOHOW KOJUIerHu
3abaiikabCKOT0 KpaeBoro cyjia JaHHOE ONpeesIeHHE CybH OblJI0 000CHOBAHHO OTMEHEHO.

4. TepputopuanbHas MOACYIHOCTh

IIpu omnpeneneHUU TEPPUTOPUAIBHON MOACYAHOCTH JI€l O B3BICKAHWM AJIMMEHTOB HA JIETE€U CyAbH
YYMTBIBAIN, YTO B COOTBETCTBUHU € 4acThiO 3 cTaTh 29 I'TIK P® mcku 0 B3bICKAaHUM ATMMEHTOB MOTYT
ObITh TPEABSBICHBI MCTIOM TakXe B CyA IO €ro MeCTy JKUTelnbCTBa. I[loyiojkeHUs yKa3aHHOM
MIPOLIECCYaTbHOM HOPMBbI NPUMEHSUIMCH CYIbSIMH U B CiIydyae 3asBICHMs HCTUAMU TpebOoBaHUU 00
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YBCIIMUCHUN pa3MEpa AJIMMCHTOB, O B3bICKAHUU HGyCTOfIKH B CBiA3U C HGCBOGBpGMCHHOﬁ yHJIaTOfI
AJIMMCHTOB.

Bmecre ¢ TeM mpu TOpeqbABICHUM JIMIIOM, VIUIAYWBAIONIMM aJlHMMEHTHI, TpeOoBaHUl 00
YMEHBIIIEHUH pa3Mepa aJuMEHTOB, 00 OCBOOOXXICHMHM OT YIUIAThl AJUMEHTOB CYAbH TPABUIHHO
MCXOJMIINA U3 TOTO, UYTO K IaHHBIM TpeOoBaHUsIM mosiokeHust yacTu 3 ctatbu 29 I'TIK PD o Bo3mMokHOCTH
oOpamieHus ¢ ICKOM B CyJl TI0 MECTY JKUTEJIbCTBA UCTIA HE MPUMEHSIOTCS, a TOAJIekKaT MPUMECHECHHUIO
o01Ire mpaBuiIa MOJACYAHOCTH, ycTaHOBIeHHbBIE cTaTheld 28 I'TIK PD - mo MecTy ®UTeNbCTBa OTBETYHKA.

Takoil moaxoxd corjacyercs ¢ pa3bsCHEHHSIMH, COAEPKAIIUMUCS B IMYHKTE 24 MOCTAaHOBJICHUS
[Tnenyma BepxoBaoro Cyna Poccuiickoit ®@enepanmu ot 25 oktsiops 1996 r. N 9, coriiacHoO KOTOphIM
UCKU JIML, C KOTOPBIX B3BICKUBAIOTCS AJIMMEHTHI Ha JIeTel W JPYrMX 4ICHOB CEMbH, 00 H3MEHEHHH
pa3Mepa aJMMEHTOB B cOOTBeTCTBUU co cTaTbeil 28 I'TIK P® moacyaHsl Cyqy IO MECTy JKUTEJIbCTBA
OTBETYMKA (B3BICKATEIIA).

B oTnenpHBIX ciydasx MpU pELIEHMHM BOIPOCAa O TEPPUTOPUAIBHOM IMOJCYIHOCTH [€jla UMENH
MECTO HapyUIEHHsI HOPM IIPOLIECCYAILHOTO MPaBa.

Hanpumep, onpenenenuneM MuUpOBOro cyasu JI3epxuHckoro paiiona r. HoBocuOGupcka mckoBoe
3asiBiieHHEe 00 M3MEHEHUH pa3Mepa aIMMEHTOB ObLJIO BO3BPAIIICHO 3asBUTEIIO B CBA3H C HEMOACYAHOCTHIO
7ena JaHHOMY MHUPOBOMY CyiAbe. BosBpaimasi 3asiBIieHHE, MUPOBOHM CyAbsl yKa3al, 4TO aJUMEHTHI Ha
coJiep>KaHue HECOBEPILICHHOJIETHEr0 peOeHKa yKe B3bICKAHbI CYZeOHBIM MPUKA30M, BbIIAHHBIM MUPOBBIM
cynbei cyneoHoro ydactka CMOJEHCKOTO paiioHa AJNTalCKOro Kpas, 03TOMY C JaHHBIM TpeOOBaHUEM
UCTILy CleyeT oOpaTUThCS B CyJ MO OOLIUM MpaBUiiaM MOACYAHOCTH, onpeneneHHbM cratheit 28 T'TIK
PO.

J3epxxkuHckuii paiionHblii cyn r. HoBocuOupcka 000CHOBAaHHO OTMEHMII OINpEAeNeHHEe MHPOBOTO
CYJIbH, UCXO/IS IIPU 3TOM U3 CIEAYIOLIETO.

I'paxxnanckuii mpoueccyanbHblii kogeke Poccuiickoit @enepanuu, npenycMaTpuBas BO3MOKHOCTb
MPEAbSIBICHUSI MCKAa O B3BICKAHMHM AJIMMEHTOB IO BBIOOPY MCTIIA, HE OTPAHMYMBAET 3TO MPABO HCTIA
TOJIBKO CIy4aeM MepBOHAYATBHOIO 0OpaIIeHUs ¢ TAKUM UCKOM. B TpeGoBaHMIX 0 B3bICKAHUU aIMMEHTOB
B MHOM pa3Mepe, 4eM 3TO paHee OIMpeACNICHO CYIACOHBIM pEIICHHEM, HCTEIl TAaK)KE BBICTYIACT Kak
B3bICKATEIb AJMMEHTOB W, CIJIEIOBATEIbHO, HMMEET IPaBO MPEAbSIBUTh TAKOM MCK KakK IO MECTY
KUTEIHCTBA OTBETUMKA, TAK U TI0 MECTY CBOETO >KUTeIbcTBa. O0IIIee MPpaBUiIo O MPEAbSIBICHUU UCKA 110
MECTYy JKUTENbCTBA OTBETYHMKA ACHCTBYET JIMIIL B TOM ClIy4ae, KOTJla MCK 00 W3MEHEHHWHU pa3zMmepa
QTMMEHTOB 3asBJICH JIUIIOM, O0S3aHHBIM YIUIAUUBATh AJIMMEHTHI (HalpuMep, 0 MOTHUBY U3MEHEHUS €ro
MaTEepUaIHLHOTO MOJIOKECHHUS).

B npyrom ciydae mupoBoil cynesa Hedreroranckoro paiioHa Ha OCHOBaHMHU IMyHKTa 2 4acTtu 1
crarbu 135 I'TIK P® BeIHEC OnpeneneHne 0 BO3BPAIlEHUH HCKOBOT'O 3asIBJIIEHUS O B3bICKAHUU AJIMMEHTOB
B TBEpJOW JIEHEKHOW CyMME CO CCBUJIKOM Ha TO, UTO AaHHbIN crop B cuity crarbu 28 I'TIK P® noacyaen
10 MECTY JKUTENbCTBA OTBETUHKA, KOTOPBIHN MpokuBaeT B CBepIOBCKOM 001acTu.

[TocranoBneHnneM mpe3uanymMa cyaa XaHTbl-MaHCHHCKOro aBTOHOMHOro okpyra - IOrpel
OIpeJIeIEeHUe MUPOBOTO CYIbHM U aleUIALMOHHOE OIpeJesieHue PalOHHOTO Cy[a, KOTOPBIM OHO OBLIO
OCTaBJICHO 0€3 U3MEHEHUsI, OTMEHEHBI, MaTepuall O B3bICKAHUU AJIMMEHTOB B TBEP/OI JEHEKHON cymMMe
HampaBjlIeH MHUPOBOMY CY/AbE ISl PacCMOTpeHHs MO cymiecTBy. OTMeHssl cyqeOHble MOCTaHOBIIECHUS,
MPE3UINYM CyAa XaHThI-MAaHCHIICKOrO aBTOHOMHOIO OKpyra - HOrpel mpaBuiIbHO yKa3zaj, 4TO HCTEIl
o0paTuiiach K MUPOBOMY CYZb€ ¢ COOIIOIEHUEM MPABUII MTOJICYJHOCTH, YCTAHOBJIEHHON YacThIO 3 CTaThbU
29 TTIK P®, xoTopoil mpemycCMOTPEHO, YTO HCKH O B3bICKAHMM aJIMMEHTOB U 00 YCTAaHOBJIEHUU
OTIIOBCTBA MOT'YT OBITh IPEIbABICHBI HCTIIOM TaKXX€ B CYJ| 10 MECTY €T0 KUTEIbCTBA.

Cynwsa KpacHOKaMeHCKOTO TOPOJICKOTO cy/a 3abailkaabCKOro Kpasi, BO3BpaIlias HCKOBOE 3asBJIICHHE
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O JIMICHUU POAUTCIILCKUX IIPAB U USMCHCHUUN pa3MCpa AJIMMCHTOB, TAKKC OH_II/I60‘-IHO HCXO0auJI U3 TOrO,
YTO 3TU TPEOOBAHUS MOJICIKAT PACCMOTPEHHIO IO OOITUM TpaBuiiaM noAcyaHocTH (ctaths 28 ['TIK PD),
TO €CTb IO MCCTY KUTCIILCTBA OTBCTYHKA. OtMmeHsas OMPCACIICHUC CYIAbH, AlICIUIALIMOHHAA WHCTAHIHA
MpaBWIBHO yKa3asia, 4yTo 4Yacth 3 cratbu 29 ['TIK P® npegycmaTpuBaeT BO3MOKHOCTb MPEIbIBICHUS
HCKOB 06 YCTAHOBJICHMU OTHOBCTBA M B3bICKAHWHN AJIUMCHTOB II0 MCCTY JKUTCJIILCTBA HUCTLA U U3
CONlep’KaHusl AITOM HOPMBI HE CleAyeT BO3MOXKHOCTb IMPENbSABICHUS TpeOOBaHUA IO IpaBUIIaM
QIBTEPHATHBHOM TIOJICYTHOCTH TOJBKO B CIy4ae OJHOBPEMEHHOTO 3asiBIICHUs TpeOoBaHuii 00
YCTAaHOBJICHUH OTIOBCTBA M B3BICKAHMM aJUMEHTOB. JlaHHas HoOpMa HampaBlieHa Ha 3allUuTy
IpOIeCCyalibHBIX ~ WHTEPECOB  JIMI, IPOXHBAIOIIUX COBMECTHO C peOEHKOM U CaMoro
HECOBEpIICHHOJIETHEr0, o0ecreunBas UX MPaBO y4yacTBOBaTh B cyAeOHOM 3acenanuu. Mcreu, 3asBiiss
TpeOOBaHME O B3BICKAHMM AJIMMEHTOB B MHOM pa3Mepe, YeM 3TO ObLIO paHee OMpeAesieHO CyAeOHBIM
pellIeHreM, BBICTYIaeT KaK B3bICKaTeNb aIMMEHTOB U, CJIEJIOBATEIbHO, UMEET IIPABO MPEABIBUTH UCK KaK
10 MCCTY JKUTCJIILCTBA OTBCTUYHKA, TAK U 110 CBOEMY MCCTY KUTCIILCTBA.

III. PaccMoTpenue cyiaMu e O B3bICKaHUU aJTMMEHTOB
Ha HECOBEPIIEHHOJIETHUX IeTel

1. B3bickaHue aTMMEHTOB B JI0JICBOM OTHOIICHUH K 3apaboTKy M (WJIM) HHOMY JIOXOIly POAMTENCH
(cratbs 81 CK PO)

O06006menne cy1eOHO0I MPaKTUKU MOKA3all0, YTO Cy/bl B OCHOBHOM MPABHIIBHO OMPEIEIISUIA pa3Mep
ATMMEHTOB B JIOJICBOM OTHOIICHWH K 3apabOTKy W (WJIM) MHOMY JOXOIY POAWTENCH, MOAJeKAIIHi
B3BICKAHHIO C POANTENCH Ha HECOBEPIICHHOICTHHUX JICTEH.

[Tpu pazpeiieHUN Takux TpeOOBaHUM CyAbl HCXOAUIHN U3 nonokeHud myHkra 1 crateu 81 CK PO,
COrJJaCHO KOTOPBIM TMpPU OTCYTCTBUM COTJIAlIEHUsT 00 yIulaTe aJuMEHTOB aJIMMEHThl Ha
HECOBEPIICHHOJIETHHUX JIETEH B3BICKMBAIOTCS CYIOM C UX POJIUTENIECH €KEMECSYHO B pa3Mepe: Ha OJJHOTO
pebeHKa - OJTHOM YeTBEepPTH, Ha IBYX JCTEH - OJIHOM TPETH, HA TPeX U OoJiee IETeH - MOJIOBUHEI 3apaboTKa
1 (WJIM) HHOTO JI0X0/1a POJUTEIIEH.

B tex cimyyasix, Korja 3asBUTEIH MPOCUIH B3BICKAaTh AJIMMEHTHI HA HECOBEPIIEHHOJIETHETO peOeHKa
B pa3Mepe, PEBBILIAIONIEM YCTaHOBIEHHBIN MYHKTOM 1 crathu 81 CK P®, cynbl yunThIBaIu MOIOKEHUS
nyHkTa 2 ctatbu 81 CK P® o Ttom, uTo pazmep nosied, IpeTyCMOTPEHHBIM MyHKTOM 1 JaHHON HOPMBI,
MOJKET OBITh YMEHBILIEH HJIM YBEIWYEH CYJOM C Y4eTOM MAaTepUalbHOTO MM CEMEHHOIo MOJI0KEHUS
CTOPOH M MHBIX 3aCIYXUBAIOLUIMX BHUMaHUs 00CTOATENbCTB. [Ipu OTCYyTCTBUM OKa3aTeNbCTB HATUYUS
TaKUX 00CTOSATENBCTB CY/Ibl IPUHUMAIH PEIIEHUS O B3bICKAHUN QJIMMEHTOB B pa3Mepe COOTBETCTBYIOILEH
707 3apaboTKa, YyCTAaHOBJIEHHON 3aKOoHOM (IyHKTOM 1 crathu 81 CK PD).

Tax, MupoBo# cynps LlenTpanbsHoro paiiona r. KanuHuHrpana npu paccMOTpeHuu aena no ucky C.
O B3bICKAaHUU aJMMEHTOB HAa HECOBEPILEHHOJIETHIO J0Yb IMPUHSJ MPaBHWIbHOE PEIIEHUE O B3BICKAHWUU
QIMMEHTOB B cooTBeTcTBUU C¢ NMyHKTOM | crtateu 81 CK P® - B pa3smepe onHONM 4eTBEpTOM YacTu
3apaboTKa W (MJIM) MHOTO JI0XOJla OTBETYHKA €XKEMECSIYHO, OTKa3aB B YJOBJICTBOPEHUU HCKA B YaCTH
B3bICKaHMsI QJIMMEHTOB B pa3Mepe 1/3 noiam Bcex BHJIOB 3apabOTKa OTBETUMKA, IMOCKOJIbKY IpH
PaccCMOTPEHMH JIea MCTEL HE CChUIajlach HU HA CBOE MaTEpHalIbHOE MJIM CEMEMHOE MOJIOKEHUE, HU Ha
KakHie-TM0O HMHbIE 3aciy’KUBAIOIIMEe BHUMaHUE OOCTOSATENbCTBA, AAIONINE OCHOBAHMS JJIS B3BICKAHUS
QTMMEHTOB Ha OJTHOTO PeOCHKA B pa3Mepe, MPEBBIIIAIOIIEM YCTAHOBIEHHBIN 3aKOHOM (TTyHKT | ctathu 81
CK P®), 1 coOTBETCTBYIOIIMX JI0KA3aTENbCTB Cyly HE MpeICTaBUIa.

Bwmecre ¢ Tem B psane ciiydaeB cyabl 0€3 IOCTaTOYHBIX K TOMY OCHOBaHHUI OTCTYIMaliW OT pa3Mepa
N0JIeH, yCTaHOBIEHHBIX MyHKTOM 1 cratbu 81 CK PO.

Hanpumep, pemenuem mupoBoro cyabu r. Hampumka KabGapauno-bankapckoit PecnyOnuku c
OTBETYMKA OBUIM B3bICKaHBI aIAMEHTHI Ha JIBYX JeTed B pazmepe 1/5 monum Bcex BUAOB 3apabotka. Cyn
CBOE perieHrne MOTUBHUpOBal BhICOKUM (6oiee 45 000 py0.) 3apabOoTKOM OTBETUYMKA, JIKAIEH Ha HEM
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065138.HHOCTI/I 110 BO3BpaTy HOJIy‘-IeHHOFO erI[I/ITa, a TaKXKXC HAJIU4YUCM U y HUCTIa 065138.HHOCTI/I 10
COZICP’KAHUIO JIETEH.

ATe/IAIUOHHBIM  ompefienieHneM Hanmpumkckoro roponckoro cyaa KabapauHo-bankapckoit
PecniyOnuku perieHne MUPOBOTO CyJbU HU3MEHEHO, C OTBETUMKA B3bICKAaHbI aJMMEHTHI B pa3zmepe 1/3
gacTh BCeX BUAOB 3apabotka. [Ipu NMpuHATHH pelIeHUs Cy[a amneUBIIIHOHHON WHCTAHIIMH TPaBHIBLHO
MIpHILET K BBIBOAY O TOM, UTO HAIMYUE y OTBETYMKA 3apaboTka, mpebiiiatomero 45 000 py6. B Mecsll, U
KPEAUTHBIX 00S3aTEeNbCTB, a TAKXKE paBHAs OOSM3aHHOCTH POJTUTENICH MO COJCPIKAHUIO JEeTEeH HE MOTYT
CIIY’KUTh JOCTATOYHBIMU OCHOBAHUSIMU JIJIS1 K3MEHEHUS TTPpeyCMOTpeHHOTo myHKTOM | ctathu 81 CK PD
pasMepa alMMEeHTOB. MaTepuaibHOE U CEMEMHOE MOJIOKEHUE OTBETYMKA MO3BOJISIET €My BHIIIAUMBATh
aIMMEHTHl B pasmepe 1/3 vacTtu Bcex BHAOB €ro 3apaboTKa, W B3bICKAHHWE ATUMEHTOB B YKa3aHHOM
pasmepe 00ecreuuT COXpaHeHHE ICTAM MPEKHEr0 YPOBHS UX MaTepUaIbHON 00eCIICUeHHOCTH.

B npyrom ciydyae MupoBbIM cyabeidl Bosrorpanckoir o6iacTé BbIIaH CyIeOHBIM TPHKA3 O
B3bickaHuu ¢ K. B monp3y H. anuMeHTOB Ha HECOBEPIICHHOJETHIO J04Yb B pasmepe 1/2 dactu Bcex
BUJOB J0xoja. Mexay Tem, Kak ykazan Boinrorpajackuii o0GiacTHOM CyJq B cCHpaBKe IO MaTepuaiaM
00001IeHNs CyeOHOM PAKTHKY TI0 JIeJIaM O B3BICKAaHWW ATMMEHTOB Ha JIeTel, u3 3asBieHus H. cienyer,
yro y H. ¢ I0o/KHUKOM MMeeTcs eIMHCTBEHHBIH OOIIMI HECOBEPIICHHOJETHUH pPEeOEHOK, KaKUX-TH00
WHBIX aJMMEHTHBIX O0053aTeIbCTB B OTHOIICHUHM HECOBEPIICHHOJETHUX JETeW IOJDKHUK HE HMEET.
O60CHOBaHHOCTH BbIJIa4M CyI€OHOTO MPUKa3a MUPOBBIM CyJIbel 0 B3bIcKaHUU ¢ K. aTMMEeHTOB Ha OJTHOTO
pebenka B pazmepe 1/2 gactu 3apaboTka, a He B pazmepe 1/4 wactu 3apaboTKa, Kak 3TO ONMPENCICHO B
nyHkre 1 crarbu 81 CK PO, nokazarenbcTBaMu HE OATBEPK/ICHA.

[To onHOMY U3 7€ MUPOBOM CyZbsl YAOBJIETBOPUI UCKOBBIE TPEOOBAHUS O B3bICKAHUU AJIMUMEHTOB
Ha JIByX HECOBEPILEHHOJIETHUX JETeHl U B3bICKA] C OTBETYMKA aIMMEHThl Ha OJJHOro pebeHKa B pa3mepe
1/3 wactm Bcex BHJIOB 3apaboTKa, a Takke B pasmepe 1/3 gyactm BceX BHJIOB 3apaboOTKa HA JIPYroro
pebenka ¢ mocienymoomedl  HMHIEKcalued  MPONOPLHOHAIBHO  YBEJIMYEHHMIO  YCTAHOBJIEHHOTO
[IPOXXUTOYHOTO MUHMUMYMa JI0 JAOCTH)KEHMsSI AETbMM COBEPIICHHOJIETUSA. MeXay TeM IpU BBIHECEHUU
TAaKOro PEIIEHUs CyAbs HE ydell, 4TO B cOOTBEeTCTBUU ¢ NMyHKTOM 1 ctateu 81 CK P® amumeHTsl B
pasMepe OHOM TpeTH 3apaboTka U (MJIM) MHOTO JOXOAa POIUTENS MOJIEeKAT B3bICKAHUIO HE Ha KaXI0T0
peOeHKa, a Ha JIByX HECOBEpPLICHHOJIETHUX JeTeil. KpoMe Toro, ceMeiHbIM 3aKOHO/IATENILCTBOM (CTaThs
117 CK P®) unaekcanus pasmMepa aJMMEHTOB IPONOPLHUOHAIBHO POCTY BEIUYMHBI IPOKUTOYHOIO
MHUHHMMYMa YCTaHOBJIEHA TOJIBKO JJIS CITy4aeB B3bICKAHUS aJIMMEHTOB B TBEPOH JIEHEXKHOM cyMMe, a HE B
JI0JIEBOM OTHOLIEHHUH K 3apaboTKy.

BrisBiensl Hapymenus cynamu nyHkra 3 crateu 83 CK P®, cormacHo koTopoMy, eciu mpu
KaX/I0M M3 POAUTENIEH OCTArOTCs JI€TH, pa3Mep aJIMMEHTOB C OJHOrO U3 POJUTENEH B MOJIB3Y APYroro,
MeHee 00eCleUYeHHOro, ONpeAessieTcs B TBEpAOH JEHEKHOH CyMMe, B3bICKUBAEMOH €XEMECSYHO U
OTIpe/IeNIIEMOM CYy/I0M B COOTBETCTBHH C TYHKTOM 2 JJaHHOM CTaThH.

Hanpumep, pemenuem OOGnyueHCKoro paioHHOro cyaa EBpeiickoli aBTOHOMHOW obnacTu
M3MEHEHO PELIEHNE MUPOBOIO CYJbU B YACTH B3BICKAHUS C OTBETYMKA AJIUMEHTOB B J10JIEBOM OTHOILIEHUH
K 3apa0O0TKy, pa3Mep aJIMMEHTOB YCTaHOBJEH B TBepAOH JAeHexHOW cymme. Cyna anessiuoOHHON
WHCTaHIIMM yKa3ajl, 4YTO CyJl MEPBOM MHCTAaHIMU MPABUIBHO ONPEAEIINI FOPUINYECKH 3HAYUMBIE I10 JEITy
00CTOSITENbCTBA U MpHIIEN K OOOCHOBAaHHOMY BBIBOJAY O TOM, YTO C OTBETYMKA B MOJIB3Yy HCTHA [
MOJUIEXkKAT B3bICKAHUIO AIMMEHTBHI Ha OJHOIO HECOBEPIICHHOJIETHETO PeOCHKA, MPOKUBAIOIIEIO BMECTE
I'., a He Ha ABYX JeTel, Kak Mpocuia UcTel. Mexay TeM, YCTaHOBMB, YTO IPYroil peOeHOK ocTtajics
MIPOKUBATh C OTBETYMKOM, CYJ II€PBOM MHCTAHIIMM HE NMPUMEHHUJ IMOJOKeHNs NyHKTa 3 crateu 83 CK
P®. B cuity npsAMoOro ykaszaHusi JaHHOM HOPMBI B YKa3aHHOM CIIy4ae alMMEHTHI B MOJb3y 1. mojnexanu
B3BICKAHUIO B TBEPON JCHEKHOM cymMMe, a HE B I0JIEBOM OTHOIIEHUHU K 3apaboTKy.

[To omHomy u3 gen cyn 0e3 JOCTATOYHBIX K TOMY OCHOBaHMHA MpPHUMEHHJI MOJOXEeHHs ab3ala
BTOporo nyHkrta 2 cratbu 60 CK PO o npaBe cyna no Tpe6OBaHUIO pOaUTENs, O0S3aHHOTO YIUIauWBaTh
AIMMEHTBI, TPUHATH pEIICHUE O NEePeuHCIICeHUH He Oosiee MATUIECATH MPOLEHTOB CyMM aJMMEHTOB,
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MOJICKAIIUX BBIIIATC, HA CUCTA, OTKPLITHIC HA UM HCCOBCPIICHHOJICTHUX HeTeﬁ B OaHKax.

Tak, cormacHo cmpaBke [IpuMOpCKOTO KpaeBoro cyjaa o MarepuansaMm 000OIIeHHUs CyneOHOM
MPAKTUKH, PELICHUEM MUPOBOIO CyJbH C b. B3bICKaHbI aTMMEHTHI Ha IBYX CHIHOBEH B pa3mepe 1/3 vacTtu
3apaboTKa U (WIM) MHOTO J0X0/Aa ekeMecsdHo. OTBETUHK, CChIIAsACh HAa TO, YTO €ro 3apaboTHas IuiaTta
coctaBisieT okoio 140 000 py0. u pasmep aluMEHTOB Ha Kaxjoro pebenka Oyner mpessimars 10 000
pyo0., 3asBUI XoJaTaiicTBO 0 nepeuncieHuu 50% cymMM alMMEHTOB Ha JIMYHbBIE CUETa JIeTeH, OTKPBITHIC B
orneneann COeperarensHoro Oanka Poccuiickolt ®eneparuu. MupoBoil Cyabsi, HECMOTpsS Ha
BO3pP@)XEHUS HCTIA, JAHHOE XOJAaTaliCTBO YIOBIETBOPWJ, IMPU 3TOM pEIIeHHEe B ITOH YacTU He
MOTHBUPOBAJL

Mesx1y TeM moJTyueHue JIMLOM, 00sI3aHHBIM YILIAYUBATh ATMMEHTBI, BBICOKOTO 3apab0TKa HE MOXKET
CITy’)KUTHh 0€3yCJIOBHBIM OCHOBaHHMEM JIJIsl YIOBJIETBOPEHUS e€ro TpeboBaHus o nepeunciennu 50% cymm
QTMMEHTOB Ha CYET, OTKPBHITHIA Ha MMs peOeHka B Oanke. CorjacHo mpaBoBoi mo3uiuu CymeOHOH
KOJUISTHH 110 TpaxaaHckuM neinam BepxoBHoro Cyna Poccuiickoii @eneparuu, u3noxenno B O63ope
cyneoHoit mpaktuku BepxoBHoro Cyma Poccuiickoit ®epepanmm 3a mepBbii kBaptanm 2012 roma
(yrBepxkaen Ilpesunnymom Bepxosnoro Cyama Poccuiickoit ®enepaunn 20 urona 2012 r.), npunsarue
CyIOM pelleHusi o nepeuncieHun He 6osxee 50% cyMM alMMEHTOB, MOJJIEKAIIMX BBIIIATE, HA CUETa,
OTKPBITHIC Ha UMSI HECOBEPILICHHOJIETHUX B OaHKaX, BO3MOXHO, B YACTHOCTH, B CIydae HEHAJJICKAIIETO
UCIIOJIHEHUST POIUTENEM, MOTYYaroIMM aIMMEHThI, 00S3aHHOCTU MO PACXOJOBAHUIO COOTBETCTBYIOIIUX
BBIIJIAT HA COJEp)KaHHE, BOCIHTAHHUE W OOpa3oBaHHWE peOEHKAa M COXpPAHEHHUS IPH TAaKOM CHocode
WCIIOJIHEHUS PEIeHUs CyAa YPOBHS MaTepuaibHOro oOecmedeHus pedeHKa, AOCTATOYHOro A ero
[IOJIHOLIEHHOT'O pa3BUTHUs (MUTaHHWE, OOpa3oBaHME, BOCIUTAaHUE U T.A.). JlaHHas mpaBoBas MO3ULIUA
MHUPOBBIM CYJIbeil HEe OblIa yUTeHa.

O06o0menne cyneOHOM NMPaKTUKK TOKa3alo, YTO €CIU MPU PACCMOTPEHHMHU Jella O B3BICKAaHUH
ATMMEHTOB Ha HECOBEPILICHHOJICTHETO PEOCHKA OBIIO YCTAHOBIICHO, YTO OTBETUYHK YIUIAYMBACT ATMMEHTBI
Ha OCHOBaHMHM CyIEOHOTO MpHKa3a WIM PEIICHHs CyAa Ha JPYIHMX HECOBEPIICHHOJETHUX IeTed W B
NOJB3y APYroro B3BICKATENs, pa3Mep NOJISKAIIUX B3BICKAHUIO AJIMMEHTOB Ha JTOro peOeHKa B
OOJIPIIMHCTBE CIIy4acB ONPEAEIAICS CYIOM HCXOJS U3 YCTAaHOBJIEHHOTO 3aKOHOM pa3Mepa aJMMEHTOB,
NPUXOJAIIEroCsl Ha BCEX AETeH OTBETYMKA (TO €CTh C y4YETOM JeTei, Ha KOTOPBIX OH YIUIAYMBACT
QIMMEHTHl Ha OCHOBAaHWU CyAEOHOTO TpWKa3a WM peHIeHus cyaa, W peOeHKa, Ha KOTOpPOTO
B3bICKHBAIOTCSI QIMMEHTHI).

Hampumep, mpu paccmorpenun TpeOoBanuss T. kK b. 0 B3bICKaHUM aAJIMMEHTOB Ha
HECOBEpIICHHOJIETHET0 pedeHKa B pa3Mepe 1/4 yactu 3apaboTKa M (MJIM) MHOTO J10X0Jla MUPOBOM CyaAbs
JlennHckoro paiioHa r. BraauMBOCTOKa, YCTaHOBHMB, 4YTO Yy OTBETYMKA HMEIOTCS AJIMMEHTHBIE
00s13aTeNbCTBA Mepel APYTUM B3bICKATEIEM M0 COAEP)KaHUI0 HECOBEPILIEHHOJIETHETO peOeHKa, B3bICKAT C
OTBETUYMKA ATMMEHTHI B pa3zMepe 1/6 yacTu Bcex BUJOB 3apaboTKa €KEMECSUHO.

B napyrom ciyuae mupoBoi cynpsi bepezoBckoro pariona KpacHOApCKOro kpas Ipu pacCMOTPEHUU
ucka II. x b. o B3bICKaHUU aTMMEHTOB Ha peOeHKa TaKKe MCXOAWJI U3 TOoro, yto Tpedosanud II. o
B3bICKAaHUM AJIMMEHTOB B pa3Mmepe 1/4 yactu 3apaboTka M (WJIM) UHOTO J0XOAa OTBETYMKA HE MOJAJIEKAT
YIOBJIETBOPEHUIO, MOCKOJIbKY b. Ha OCHOBaHUM pelIeHHs CyJa BBIIUIAUYMBAET AJTUMEHTHI B IOJIb3Y
JPYyToro B3bICKATENs Ha CO/Iep)KaHue TPOUX JeTel B pazmepe 1/2 yacTu Bcex BUAOB 3apabotka. C yuerom
JAHHOTO OOCTOSITENLCTBA, IPUHIMIA PaBHOW 00€CIIEYEeHHOCTH JETe U paBHOIO pa3Mepa aJIMMEHTOB Ha
coJiepKaHue KakKJoro pedeHKa MUPOBOW Cy/bsl B3BICKAN AlIMMEHTHI B pa3mepe 1/8 yacTu Bcex BHJIOB
3apab0TKa OTBETYHKA.

[Tpu paccmorpenun 3asBieHHs K. 0 B3bICKaHMM alMMEHTOB Ha HECOBEPIICHHOJIETHETO pebeHKa
MUpPOBOH cyabsi JIeHHHCKOrO paifoHa T. BrmaauBocToka y4en, 4TO OTBETYMK Ha OCHOBAHUHU CYIEOHBIX
pelIeHHi yIIauuBaeT alMMEHTHI B ITOJIb3Y 3TOT'0 K€ B3BICKATEIS Ha ChbIHA B pa3Mepe 1/6 yactu 3apaboTka
U Ha J104b B pa3mepe 1/6 yactu 3apaboTKa, a TaKXKe yIJIauuBaeT aJMMEHTHI B TI0JIb3Y APYTOro B3bICKATENs
Ha J104b B pa3mepe 1/6 vacTu 3apaboTKa, M B3BICKAJ aJJMMEHTHI Ha YeTBEPTOro pedeHka B pazmepe 1/8
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9acTH BCEX BUJIOB 3apaboTKa U (MIIM) UHOTO J0X0/a OTBETYHKA.

Bmecte ¢ Tem B xome o0000meHus cyaeOHOW TIPAKTUKH BBISBICHBI CIydad, KOTZIa CYJIbI
HE0OOCHOBAHHO OMNpPEACISUTH pa3Mep aJIMMEHTOB Ha COJEp)KaHHWE HECOBEPIICHHOJIETHEro pebeHka 0e3
ydeTa TOTO OOCTOSITENIbCTBA, YTO y POJIUTENS, C KOTOPOTO MOJJICKAT B3BICKAHUIO AITMMEHTBI, HMEIOTCS
WHBIE 00s13aTENIbCTBA IO BHITUIATE AIMMEHTOB HA OCHOBAHUU CYJeOHOTO MPHUKa3a WK PEIICHUs Cya.

Hanpumep, pemenuem KpacHOkaMeHCKOro TOpOJCKOTO cynaa 3abailkanbCKOro Kpas MO HCKY
KOMHUTETa II0 YIPaBJIEHUIO 00pa3oBaHHWEM aIMHMHUCTPAllMM MYHUIUNAIbHOTO paifona "Topoxg
Kpacnokamenck u KpacHokameHnckuii paiion" k JI. 0 JHMIIEHUH €ro pOAUTEIBCKUX MPAB U B3bICKAHUU
aIMMEHTOB ¢ JI. B3bICKaHBI AIMMEHTHI HAa HECOBEPIIICHHOJIETHIO J04b B pa3Mepe 1/4 yactu 3apaboTka u
(unu) wmHoro poxona. Cynom ameuissiMOHHOW MHCTAHIMM pEIIEHHWE B YacTH pa3Mepa B3bICKaHHBIX
ATMMEHTOB HM3MEHEHO, pa3Mep aJMMEHTOB CHMXKEH a0 1/6 vactu 3apaboTka W (WIM) MHOTO J0XOJa
OTBETYMKA, TaK KakK CYyJOM IE€pBOIl MHCTaHUMU HEe ObUT y4yTeH (PakT B3bICKAHUS C OTBETUYMKA Ha
OCHOBaHUU CyZIeOHOT0 MpHKa3a aAIMMEHTOB B 110J1b3y M. Ha €ero BTOpyIo 104b.

ITpu paccMoTpenun nena o B3bICKaHuu ¢ [I. amuMeHTOB Ha HECOBEPILIEHHOJIETHIOK JOYb MUPOBBIM
cynweil T. KucnoBojcka CTaBponosIbCKOIO Kpasi CAesIaH BBIBOJ O TOM, YTO OTBETYMKOM HE IIPEICTABIECHO
JI0Ka3aTeNIbCTB BHIIATHl UM AJIMMEHTOB Ha peOeHKa OT nepBoro Opaka. Pemenuem MHpPOBOro CyabpH C
OTBETYMKA B3BICKAHBl AJIMMEHTHI B pa3Mepe 1/4 wacTu Bcex BUAOB 3apaboTka. Bmecte ¢ Tem, Kak
YCTaHOBWJI CYJ1 alleJUIALIMOHHON MHCTAHIIMM, B JIEJIE UMEETCS KON NCIIOJHUTENBHOIO JINCTA U CIIPaBKa O
3apa0OTHOM IUIaTe OTBETYMKA, BBIJAHHAs BOWCKOBOW YacThbIO, COTJIACHO KOTOPOW OH BBIIAYMBACT
aIMMEHThl Ha peOeHKa OT INepBOro Opaka, OJHAKO JAaHHBIM J0Ka3aTesbCTBAM CyJ OLIEHKH He Jall.
Y4uTeiBas 3TO, CyJ aneUIAUOHHOW WHCTAHIIMM NPUIIET K BBIBOJY O HEOOOCHOBAHHOCTH PpEIICHUS
MHUPOBOTO CyJIbHU. ANEIUISALMOHHAs Kajo0a OTBETYMKA Oblja yAOBJIETBOPEHA, pelICHHE CyJa U3MEHEHO:
pa3Mep aTMMEHTOB YMEHBIIICH 70 1/6 9acTh BceX BHIOB 3apab0TKa M HHOTO J0X0/1a OTBETYHKA.

ITomaraeM npaBUIBHOM IIPAKTUKY TEX CYAOB, KOTOPBIE YCTAHABIMBAIU Pa3Mep aIMMEHTOB C Y4ETOM
QIMMEHTOB, B3BICKAaHHBIX C JIOJDKHMKA Ha OCHOBAaHHMH PEHICHHUsS cynaa (CyneOHOTo IMpHKasa) Ha JPYTrux
HECOBEPUICHHOJIETHUX JIETEN.

2. Copnepxanue cyAaeOHOro IpUKa3a M PE3OJIOTHUBHOM YacTH pELICHUs CyAa O B3bICKAaHUU
QIMMEHTOB Ha JIBYX U OoJiee JeTell B J0J€BOM OTHOLIEHUH K 3apa00TKy U (WJIM) HHOMY JJOXOY POJUTENS

O0606mieHne cyaeOHOM MpakTUKK MOKa3aJlo, YTO MPHU YIOBJIETBOPEHUH TPeOOBaHMS O B3BICKAHUU
QIMMEHTOB Ha JBYX M Oojiee HECOBEpIICHHOJETHHUX JETel B J0JIEBOM OTHOLIEHHH K 3apaboTKy
JOJDKHHKA CY/Ibl HO-PAa3HOMY H3J1araloT PE30JIOTHBHYIO YaCTh PELICHUS.

OnHu cynpl, yKa3aB B pE30JIOTUBHOM YacTH pelleHHs (M, COOTBETCTBEHHO, B HCIIOJHUTEILHOM
nucte) 100 B Cyne0HOM MpUKa3e eUHBIN pa3Mep aTMMEHTOB, TIOIJICKAIIMN B3bICKAaHUIO Ha BCEX JICTEH,
Ha ocHoBaHuM nyHkTa 1 craren 81 CK P® ompenensror mocienyromiee U3MEHEHHE 3TOrO pa3Mepa, a
TaK)X€ MEepUOJbl B3BICKaHMS aJMMEHTOB B HOBOM pa3Mepe 0 Mepe JOCTHKEHUS KaXIbIM U3 JeTel
COBEPILLIECHHOJIETHS.

Hpyrue e cyapl, YCTAHOBUB pa3Mep AJIMMEHTOB, MPUXOASIIMKCS Ha JIE€T€ B COOTBETCTBHHU C
nyHkToM 1 ctatbu 81 CK PO Ha ieHb BEIHECEHHUS PEIlIeHUs, OTPEACIISIOT 00U s BCeX JIeTel mepruos
B3BICKAaHUS AJIMMEHTOB B 3TOM pa3Mepe - 10 JOCTHKEHUS UMH coBepiiieHHoneTHs. OHaKO TaKOW MOIXO0
HE YUYUTBIBAET, UTO JIETU, HA KOTOPBIX B3BICKUBAKOTCS AJIMMEHTHI, JOCTUTAIOT COBEPIIEHHOJIETUS B Pa3HOE
BpeMs U JIOCTHKEHUE OJHUM M3 nieteit 18 ser B coorBeTcTBUU ¢ MyHKTOM | crathu 81 CK PO Bieuer
M3MEHEHHE pa3Mepa AIMMEHTOB, OMPEIEICHHBIX Cy1Ie0HBIM MTOCTAHOBICHUEM.

Ykazannas CUTyalusd IpuBOaAWIA K TOMY, UTO IOCIIC JOCTHUXKCHUA COBCPIICHHOJICTUA KEeM-JIH00 U3
,Z[CTGI\/'I paGOTOJIaTCJ'IB AOJDKHHUKAa HCPCAKO MPOAO0JIKAI YACPKUBATH AJIMMCHTLI B IMPCKHEM pasMcEpe. B
TaKUX ClIy4dasix AOOJDKHHUKH o6pamajmcs B Cyad C HCKaMHU 00 YMCHBIICHUU pasMepa aJIMMEHTOB, O
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MPEKpaIleHNH B3BICKaHUS aJJMMEHTOB Ha COBEPIIEHHOJETHEro pebeHka 00 00 M3MEHEHHH MOopsaKa
B3bICKAHUS ATMMEHTOB U MHBIMHU TPEOOBAHHUSIMH.

Cyne6Hblil puKka3 wiM cyaeOHOe pelieHne He J0JKHBI BbI3bIBaTh KAKUX-JIN00 HESICHOCTEH MpHU UX
UCIIOJIHEHUH, TO3TOMY, B IENAX HCKIIOUEHUS BO3MOXKHBIX CIOPOB B XOJ€ HCIIOJHEHHs CyIeOHBIX
MOCTAHOBJICHUH O B3BICKAHWHU AJIMMEHTOB Ha JIByX U Oosiee JeTeil B JJ0JI€BOM OTHOIIECHHH K 3apaboTKy
JOJDKHUKA CyZaM CIelyeT yKa3blBaTh B PE30JIOTUBHOM 4YacTH pPEUIeHUs JIMOO B CyIeOHOM IpHKa3e
YCJIOBUE O TOM, YTO 10 JOCTHKEHUU OJHUM M3 JIETEH COBEPLICHHOJETHsI aIMMEHThl HA IPYIUX JeTei
[OJyIeXkKAaT B3bICKAHUIO B MHOM Pa3Mepe, KOTOPBIH OIpeeIieTCsl CyA0M B COOTBETCTBUM C TPEOOBAHUAMU
nyHkTa 1 crateu 81 CK PO.

3. B3bickaHue aJIMMEHTOB Ha HECOBEPIICHHOJETHUX JETei B TBEPAOH ICHEKHOH CyMME WM
OJIHOBPEMEHHO B JIOJISIX U B TBEpI0ii JeHexxHol cymme (cTaThs 83 CK PD)

[Tpu pa3perienun TpeGoBaHUN O B3bICKAHUU AIMMEHTOB Ha HECOBEPILEHHOJIETHUX JeTel B TBEpIOH
JICHE)KHOM CyMM€ WJIM OHOBPEMEHHO B JIOJISIX M B TBEPAOW JIEHEKHON CyMME CYJIbl B LI€JIOM IPaBUIIBLHO
npuMeHsin nosiokenus: cratb 83 CK P® u ucxoawin U3 TOro, 4To CyJl BIPABE ONPEACITUTH pa3zMep
QIMMEHTOB B TBEPJOM JCHEKHOM CyMME WM OJHOBPEMEHHO B JIOJIIX U B TBEPAOM JEHEKHOW CyMME B
CllyyasiX: €clIM POAUTENb, OOS3aHHBIM YIUIauMBaTh ATUMEHTBl, UMEET HEperyJsipHbli, MEHSAIoLUics
3apabOTOK M (WJIM) WHOW JTOXOJ, JHOO €CIIH ATOT POAMTENH MONydaeT 3apabOTOK M (MIJIM) WHOU JOXO[
IIOJTHOCTBIO MJIM YaCTUYHO B HAType WM B HMHOCTPAHHOW BaloTe, JUOO €CIM y HEro OTCYTCTBYET
3apaboTOK ¥ (WJIM) MHOH JOXOJ, a TaKXKe B JAPYIHX CIy4asx, €CIM B3bICKAHHWE aJMMEHTOB B JI0JIEBOM
OTHOLICHMM K 3apaboTKy M (WIM) HWHOMY JOXOJY PpOIUTENS HEBO3MOXHO, 3aTPYJHHUTEIbHO WM
CYLIECTBEHHO HapyIlIaeT UHTEPECHl OHON U3 CTOPOH.

IIpu onpenesiennu pazmepa aJIMMEHTOB HA HECOBEPIIEHHOJIETHUX JIeTeill B TBEPAOil JeHeKHOM
CyMMe WJIH OJITHOBPEMEHHO B J10JISIX H TBEP/OH JeHeKHOH CyMMe OCHOBHBIM KpHTEpHEM /s cyaa
SIBJISLIOCh MaKCHMAJIbHO BO3MO’KHOEe COXpaHeHHe pe0eHKY NpeKHero YPOBHSI ero odecriedeHusl.
[Ipu 3TOM Cynbl YUUTHIBAIM UMYLIECTBEHHOE MTOJIOKEHNE CEMbH O MOMEHTA IIPEKPAILCHHS POIUTEISAMU
pebeHKa COBMECTHOTO MPOXKMBAHMS JIMOO 10 MOMEHTa MPEKpalIeHUs] OJHUM U3 POJIUTENEH BBIILIATHI
CpEe/ACTB Ha cofiep)KaHue peOeHKa B TOOPOBOJILHOM MOPSIIKE (IO COTJIAIICHUIO CTOPOH) MPH Pa3IeIbHOM
MPOXKUBAHUU poAuTeNeil. B 3THX ciaydasx 3a OCHOBY MPUHUMAJNICA pa3Mep BBIMIAYMBAEMON POIUTEIIEM
Ha COoJIep)KaHue peOCHKA JICHS)KHOW CYMMBI.

CyaamMu TakXe BBISICHSJIOCH M YUUTBIBAJIOCH TO OOCTOSITENLCTBO, MOCEHIAET JU PEOCHOK JETCKUE
JOIIKOJIbHBIE WJIM WHBIE YUPEXKACHHUS JIONMOJHUTEIHRHOTO pa3BUTHsA (0Opa3oBaHus), HaIpUMep,
3aHUMAETCS MY3bIKOM, pUCOBAaHUEM, CIIOPTOM, TAHLIAMU U APYTUMHU 3aHATHSAMHU, U B Cllydae, €CIu TaKue
3aHATUSL TPEOOBAIM JTOMOJIHUTEIFHON OIUIATHI, pa3Mep AJIMMEHTOB B3BICKHUBAJICS C POJAUTENS B TaKOM
pazMepe, 4yTOOBl PEOEHOK MOT COXPaHUTh NPEKHUN YpPOBEHb JKW3HM U MPOJOIIKHUTH OOydYeHHE,
MOCEIIEHUE KPY>KKOB, TOMOTHUTEIbHBIX 3aHATHMN.

[Ipu paccMOTpeHUHU JAen CyAbl BBIACHSAIN pa3Mep 3apaboTka W (WIM) WHOTO J0XO0Ja POIUTEINS,
00s13aHHOTO BBITUIAYMBATH AJTUMEHTHI, TPOBEPSIIN HAIMYKE Yy HETO UMYIIECTBA, HA KOTOPOE MOXKET ObITh
oOpaileHo B3bICKAaHHE IO aJMMEHTHBIM IUIaTeXaM, B YacTHOCTH, W3 YmpasieHus Pocpeectpa mo
COOTBETCTBYIOIIEMY CcyOBekTy Poccuiickoit ®enepanuu 3anpamdBaliuCh CBEACHUS O HAIUYUU Y
JOKHHKA B COOCTBEHHOCTH HEIBMKHMOIO uMymiecTBa, u3 opranoB [UBIAJ[ - o nHamuuum
3apErUCTPUPOBAHHBIX 32 HUM TPAHCIIOPTHBIX CPEICTB, M3 HAJOTOBBIX OPraHOB - CBEACHUS O pa3zMepe
MOJYYEHHOI0 J0XO0Ja, a TaKXe MO0 XOJATalWCTBY HCTIA - CBEACHUS O HAJIIMYUM CUETOB U JEHEKHBIX
BKJIQJIOB M UMEIOIUXCA HAa HUX JICHEKHBIX CPEJICTBAX B KPEIUTHBIX YUPEIKICHUSX.

Haubosee uacto amuMeHThl B TBEpJAOW JAEHEXKHOH CyMMe B3BICKMBAJIUCh C JIMI, BEIYLIUX
MpeNNPUHUMATEIbCKYIO AEITEIbHOCTh. B yKa3aHHBIX CIIy4asX Cy/bl HCXOJUIN U3 TOTO, YTO JI0XOJ HOCUT
HEPETYJISIPHBIN, MEHSIOUIMICS XapakTep, B CBA3M C YE€M YCTAaHOBUTb TOYHBIA JOXOJ OTBETUMKA
3aTPyIHUTENIBHO.
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Hanpumep, mupoBbiM cynseit KpacHokameHckoro paiiona 3abaifkaiabCKOro Kpas yIOBIETBOPEHBI
TpeOOBaHUS MCTLA O B3bICKAHMM C OTBETUMKA AJMMEHTOB Ha JIBYX JIeTeH B TBEPAOH JEHEXKHOH CyMMeE B
pasmepe 12 600 pyOneit mcxoas u3 MPOXKUTOYHOIO MHUHMMYyMa Ha Kaxjaoro peOeHka. BospakeHus
OTBETYUKA B BHJIE NPEACTABICHHON CyJy HAJIOTOBOM ACKJIApalUy IO €AMHOMY HAJIOTy Ha BMEHEHHBIN
J0XO0J] He ObUTM MPUHSATHI CYZI0OM BO BHUMAaHHE, TaK KaK BMEHEHHBII OXOJ B COOTBETCTBHUHU CO CTAaTbei
346.27 HK P® sBisieTcs NOTEHUIHAIBHO BO3MOXKHBIM JI0XOAOM, UCHOJIB3YETCS JJISI pacueTa BEJIUYHUHbI
€IMHOI0 HAJIOra IO YCTAHOBJIEHHOW CTaBKE M HE OTpPa)XKaeT peallbHble JOXOJbl JIMLA OT 3aHATUS
IIPEAPUHUMATEIBCKON  JEATENBHOCThI0. C  y4eTOM TOro, 4YTO OTBETYUK HE IPEICTaBWI CyLy
JI0Ka3aTeJIbCTB HEBO3MOKHOCTH BBUJY €M0 MaTEpUaIbHOIO MOJIOKEHUS yIUIaYMBaTh aIMMEHTHI Ha JETeH
B 3asBJICHHOM pa3Mepe, TpeOoBaHMs ObUIN YA0BIETBOpeHbI. [Ipu onpenenenun pasmepa alMMEHTOB CY/
MCXOAWT U3 HEOOXOIMMOCTH COXPAaHEHHS JIETSIM MPEKHEro YpOBHS X 00ECIICUCHHs, a TAKXKe IPUHSIT BO
BHHMaHHE OKa3aHUE OTBETYMKOM MaTEPUAIBLHOM MOMOIIM OTLY, ABIAIOMEMYCS HHBAIUAOM I rpynmsl.

Jpyroil pacrpoCTpaHEHHONM IPUYHMHOM, CIIY’)KMBIIEH OCHOBAHMEM JUI B3BICKAHUS AJIMMEHTOB B
TBEPJIOH JEHEXKHON CyMMe, SIBJISIIOCH OTCYTCTBUE Y OTBETUMKA IIOCTOSHHON PaOOTHI.

[Tpr HAMMYUU y OTBETYMKA HA BPEMs paCCMOTPEHUS Jieja TOW WJIM UWHOU pabOTHI CyIbl OIICHUBAIIN
Xapakrtep 3Toi pabOThl Ha MPEAMET OIMpPEIEICHUs TOTO, IBJISETCS JIM Takas paboTa MOCTOSIHHOU 100 OHa
HOCHUT CPOYHBIN XapaKTep.

Tak, npu paccMoTpeHMHM MHUPOBBIM cyabel r. Jlanremaca XaHTbl-MaHCHUHCKOTO aBTOHOMHOI'O
okpyra - FOrpsl nena o B3pICKaHUU ATMMEHTOB Ha HECOBEPIICHHOJETHEr0 PEOCHKA, OTBETUUK BO3paKall
MIPOTHUB B3bICKAHUS AJIUMEHTOB B TBEPJOM JIEHEKHOM CyMMe€, MPOCHJI YCTAHOBUTH AIUMEHTHI B JI0JIEBOM
OTHOIIEHWU K 3apaboTKy, CChUIAsACh HA HaJIW4YuWe y Hero pabotel mo goroBopy mnoxapsna. Cyn,
MIPOAHAJIU3UPOBAB IPEICTABICHHBIA JOTOBOP, MPHILET K BBIBOJAY O TOM, YTO XapaKTep MHOJPSIHBIX
OTHOIICHUH HOCHT CPOYHBIN XapakTep W HE MOXKET PaCICHUBATHCS KaK MOCTOsHHAs pabora. Pemenunem
MHPOBOTO CYAbM aJUMEHThI Ha peOeHka ompenencHbl B pasmepe 0,67 BeTWYHMHBI TPOKUTOUYHOTO
MUHMMYMa JJig AeTeil B XaHTbhl-MaHCHiiCKOM aBTOHOMHOM Okpyre - FOrpe, uro coorBercTBoBasio 6 000

pyo.

B Tex ciywasix, korjga ucren odpamiaics ¢ TpeOOBaHHEM O B3bICKAHHWU C OTBETUMKA aIMMEHTOB Ha
HECOBEPIICHHOJIETHETO pebeHKa B TBEPJOW JNEHEKHOW CyMMe, a B XOJ€ CyJIeOHOro pazOupaTesibCTBa
YCTQHABJIMBAJIOCh HAIMYHE Y OTBETYMKA TOCTOSHHOTO, PETYJSPHOrO 3apa0doTKa (MCTOYHHKA JIOXO0JA),
CyJbl, KaK IPaBUJIO, ONPEEIISUIM pa3Mep aTUMEHTOB TOJIBKO B JI0JIEBOM OTHOIIEHUH K 3apaboTKy U (WIIN)
UHOMY JI0XOJY.

Hampumep, LleHTpanbHbI paliOHHBIA CcyA I. UWTBI NIpH PacCMOTPEHHHM Jela O B3bICKAHUHU
QIIMMEHTOB Ha HECOBEPLICHHOJETHETO0 peOeHKa He HallleJ OCHOBaHWM JUIsl yIOBJIETBOPEHUS TPEOOBAaHUS
UCTIa O B3bICKAHWU AJIMMEHTOB B TBEpAOH neHexkHOW cymme B pasmepe 15 000 py6. Ilockonmbky
OTBETYHMK MMEJN MOCTOSTHHOE MECTO pabOoThl, CTAOMIIbHBIN 3apab0TOK, Cy/l B3BICKAJI aJITMMEHTHI B pa3Mepe
1/6 "acTu Bcex BUAOB €ro 3apaboTka M (WIM) MHOTO J0XOAa €XKEMECSYHO (C y4yeToM HMEIoIuXcs y
OTBETYMKA JIPYTUX aTUMEHTHBIX 0053aTeNIbCTB). ATICIUIAIIMOHHBIM ONPEIeTIEHUEM pellieHue cya MepBoi
MHCTaHIIUM OCTaBJICHO 0e3 N3MEHEHMUS.

Bwmecte ¢ Tem cyaamM HCO6XOI[I/IMO HUMCTHh B BUAY, YTO HAJITMYHEC Y OTBETUHNKA MMOCTOSTHHOM pa6OTBI HC
MOKET CIIYXKHUTb 663y0J'IOBHI>IM OCHOBAaHHUEM I OTKa3a B YJAOBJICTBOPCHUHU TpC6OBaHI/ISI O B3BICKAHHH C
TAaKoro Jvia aIMMCHTOB B TBCpI[OfI JICHE)KHOM CyMME.

Tak, mupoBoil cynps 1. Cankr-IlerepOypra oTkaszan B yjpoBieTBopeHHMHM TpeOoBaHus I. o
B3BbICKaHUHU C P. alMMEHTOB Ha HECOBEPIIEHHOJIETHETO peOeHKa B TBEPAON JEHEKHOW CyMMe U B3bICKaJ
aJIMMEHTHI B pa3Mepe 1/4 actu 3apaboTka U (MJIM) MHOTO J0X0Aa oTBeTunKa. [Ipu 3ToM cyabst ucxoaun
U3 TOTrO, YTO OTBETUMK MMEET IMOCTOSHHYIO Pa0OTy U MOJIy4aeT €XEMECSUYHYI 3apaboTHYIO IUIaTy B
pasmepe 4 000 py6Oneii. C naHHBIM BBIBOJAOM MHMPOBOIO CYABM COTJIACWIICA U CYJ aneuILUOHHOM
WHCTaHIIUH.
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[TocranoBnenuem mpesunuyma CankT-IleTepOyprckoro ropoJCcKoro cyaa perieHHe MHpPOBOTO
CYIbU U OTpeZesieHue Ccy/a aneUIsIIIMOHHON WHCTAaHIIMKM B YaCTH B3bICKaHUS ¢ P. aJMMEHTOB B J10JIeBOM
OTHOIICHUU K 3apabOTKy OBUIM OTMEHEHBI, B MOJb3y I. Ha HECOBEPIIECHHOJETHETO PeOCHKA B3BICKAHbI
anuMeHThl B pazmepe 5 802 py0. 50 Kol €XeMeCsSYHO, YTO COOTBETCTBOBAIO OJTHOMY IPOKUTOYHOMY
MUHUMYMY a7 neteit B 1. Cankr-IlerepOypre.

[Ipunumas Ttakoe pemenue, npesuauym CaskT-lIleTepOyprckoro ropojckoro cynaa MpHUINENT K
MPaBUILHOMY BBIBOJlY O TOM, YTO IPHU pa3pelieHUuH Cropa CyAbl NMEpBOMl M BTOPOM WMHCTAHLUM HE
MPUMEHUJIM B TIOJIHOM OOBEME 3aKOH, IMOJICKAIIUN NMPUMEHEHHI0, a uMeHHO cTtaThio 83 CK PO,
MO3BOJISIIONIYIO B3bICKATh aJUMEHTHI B TBEPAOW JEHEXKHOM CyMMe, B YaCTHOCTH B TOM Cllydae, KOTJa
B3bICKAHHWE aJMMEHTOB B JIOJICBOM OTHOIICHHH K 3apa0OTKy W (WJIM) WHOMY JOXOAY POJUTEIS
CYILIECTBEHHO HapYIIaeT UHTEPECHI OJHOM U3 CTOPOH.

Kak ycranoBun mpesuauym Caunkr-IleTepOyprckoro TopoJaCKOTO CyAa, MpeACTaBIICHHBIC
OTBETYMKOM CBEJEHHUSI O €ro exeMmecsauHoMm goxoae B pazmepe 4 000 pyOneil He COOTBETCTBOBAIU
NEHCTBUTENBHBIM PacXo/iaM OTBETYMKA, MOCKOJIbKY OTBETUHMK €KEMECSYHO MCIOJHSI 00s13aTeNIbCTBA 10
KPEIUTHOMY JIOTOBOPY M BBIIUIAUMBaj OaHKy CyMMBbI, 3HAYUTEIbHO IPEBBIIIAIONIME pa3Mep ero
3apabOTHOM TIaThI, a TaKXKe Hec MHbIE pacxobl. C y4eTOM JTaHHBIX OOCTOATEILCTB, a TAKKe MPUHUMAs
BO BHHMAaHHE, YTO IOCJIE PACTOPKEHHUsI Opaka OTBETYMK OKAa3bIBAI MCTIy MaTEpUAIBbHYIO MOMOIIb Ha
comepkaHue pebenka B pazmepe He wMenHee 6 000 pyOmeit exeMecsyHO, MPE3UTUYM
Cankr-IlerepOyprckoro ropojckoro cyzaa, PyKOBOJCTBYSCh NPHHIMIIOM MaKCHMAaJIbHO BO3MOXKHOTO
COXpaHEHUs PeOCHKY IMPEKHETO YPOBHS JKU3HH, MPUIIIET K BEIBOJLY O B3bICKAHUU C OTBETYMKA AJTMMEHTOB
B TBEP/JOM IEHEIKHOU CyMME.

B npyrom ciyuae pemeHueM MUPOBOTO CyIbH J[3epKMHCKOro paiioHa r. SIpociasis, OCTaBICHHBIM
0e3 M3MEHEHUs aNeULIIMOHHBIM OINpeeNeHneM J[3epKUHCKOro paiOHHOTO cyaa I. SIpociaBis, Takxke
ObUIO OTKa3aHO B Y/IOBJIETBOPEHMM HCKAa O B3BICKAHUM AJMMEHTOB Ha peOCHKAa B TBEPJOW AECHEKHOH
CyMMe, QJINMEHTHI B3bICKaHbI B I0JIEBOM OTHOIIEHHUHU K 3apabOoTKy B cOOTBETCTBUH co cTatbel 81 CK PO.

ITocTtaHoBnIEHUEM npesninyma }Ipocnchxor (¢} 001acTHOTO Cyala  YKa3aHHBIC Cy,He6HBIC
IMOCTAHOBJICHUA OTMCHCHBI, JCJIO HAIPaBJICHO HAa HOBOC PAaCCMOTPCHHUC. HpI/I 9TOM MPE3NIUYM
Hpocnchxoro 001aCTHOTO cyaa uCXoauJI n3 CICAYIOLIECTO.

B oOocHoBaHue 3asiBIIEHHBIX TPeOOBaHUI O B3BICKAHMM AJIMMEHTOB B TBEPAOH NEHEKHOW CyMMe
ucren JI. ccputanack Ha TO, YTO OTBETYMK, paboTast 3aMECTUTENIEM JUPEKTOpa Mo cTpoutesbetBy B OO0
u umest 3apabotok B pasmepe 14 500 py06. B Mecsl, TOJBKO B CYET MOTAIIEHUs O0S3aTENbCTB IO
KpPEIUTHOMY JOTOBOPY €KEMECSIYHO BHOCHUT IUIaTeXx B pasMepe okojo 18 000 py6., Tekymeit
3aJI0JDKEHHOCTH Tiepes; 0aHKOM He HMMEET, IPU 3TOM OTBETYMKOM IIpe/ICTaBieHa B OaHK CIpaBKa O
J0X0/ax 3a roj B pazmepe 6onee 43 000 pyO. B Mecs.

CyneOHble HWHCTAaHIMM TPUIUIM K BBIBOJY O TOM, UTO YKa3aHHbIE OOCTOATENbCTBA HE
CBUJIETENBCTBYIOT O COKPBITUU OTBETUUKOM CBOUX JOXOJO0B, IIOCKOJIBKY JIEHEXKHBIE CPEACTBA B pa3Mepe
€XKEMECSYHOr0 IIaTeXa I0 KPEAUTHOMY JOTOBOPY OTBETYMKY IPEIOCTABIAIOTCS OpraHM3alued Ha
yCIOBUAX OecTpolEeHTHOro 3aiiMa. J[eHCTBUTEIbHO, HA 3TO OOCTOSTENLCTBO, KaK yKa3all MPe3uaAnyM
00JJaCTHOTO Cy/a, OTBETYUK CChUIAJICA B CBOUX OOBSICHEHHAX, OJHAKO KaKMX-THOO 10KA3aTeNbCTB B
MOJITBEPXKIEHUE ITOr0 0OCTOSTENbCTBA MM MPEJCTAaBICHO HE ObUIO, XOTs B cuiy ctatbu 56 I'TIK PD
MMEHHO Ha OTBETYMKE JieXKajla OOSI3aHHOCTh MPEACTaBUTh J0Ka3aTelbCTBA B OOOCHOBAHUE CBOMX
Bo3pakeHHi. Takum oOpa3oMm, cyaeOHble HMHCTAHIMU (AKTHUECKH OCBOOOJMIIM OTBETYMKA OT
JIOKa3bIBaHMsI CBOMX BO3PAXEHUH OTHOCHUTEIBHO JTOXOOB, BO3JIOKUB IPU 3TOM Ha UCTIA O00S3aHHOCTb
OIPOBEPTHYTh YKa3aHHbIE OOBSICHEHUS OTBETUMKA, YTO HENb3s MIPU3HATh 0OOCHOBAHHBIM.

B psane cnyuyaeB cyabl 0e3 AOCTATOYHBIX HAa TO OCHOBAHWUN MPUHUMANM PEUIEHHE O B3BICKAHUU C
OTBETUYMKA AJIMMEHTOB B TBEPJOU JEHE)KHON CyMME.
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Hampumep, pemenuneM wmupoBoro cyapu ¢ H. mons3y C. B3bICKaHBl QIMMEHTHl Ha JIBYX
HECOBEPIIICHHOJIETHUX JIETE B TBEPAOW JECHEKHOM CyMME B pa3Mepe YCTAaHOBJICHHOW BEJIIMYHMHBI
MPOXKUTOYHOTO MUHUMYMa 115 fieteld B CTaBpomoibcKoM Kpae, a UMEeHHO 6 477 py0. B MOJIb3y KaXI0To
pebeHKa ¢ mocIenyronel HHAEKCAIHEH.

OHpGI[eJIeHI/IeM cylaa aHeHHHHHOHHOﬁ HWHCTAaHIIUNW PCIICHHUC MUPOBOIO CYJAbH B YaCTH B3bICKAHUSA
aTMMEHTOB Ha JIETCH B TBEPAOH JEHE)KHOH CyMMe OTMEHEHO, alTMMEHTHI Ha JIeTel B3BICKAHbI B JIOJIEBOM
OTHOIIICHHUH K 3apabOTKy OTBETUHKA - B pa3mepe 1/3 wactu Bcex moxonos H.

[IpuHuMmas Takoe pelieHue, Cyj aneJuIaMOHHON HHCTAaHIUU UCXOAWI U3 TOTO, YTO OCHOBaHUM J1JIA
B3BICKAHUS AJIMMEHTOB B TBEPJIOH JIEHEXKHOU cymme He uMmeercsa. OTBETUMK sBIsieTcs MHBaiIuaoM [l
TpyIIbl 0€CCPOYHO, TOJIyYaeT IMEHCHIO 10 WHBAJIUAHOCTH, WHOTO J0XOJa HE HUMeEeT, Oojee Toro,
B3bICKaHHAsd C HEr0 MHUPOBBIM CYIbEH CyMMa Ha COJEp)KAHHME NETEH 3HAYUTEIBHO MPEBBIIIAECT €ro
eXKEeMECSIIHBIA JOXO0/ B BUAC IMEHCUH 10 MHBAIHMIHOCTH.

Kak moka3zano o0o0rmieHre cyae0HOM MPaKTHKHU, PEIICHHS O B3BICKAHUU aJTMMEHTOB OJHOBPEMEHHO
B JIOJISIX U B TBEPJIOH JIE€HEKHON CyMMe BBIHOCHJIMCH CY/IaMU PEJIKO.

[Tpu >TOM aaMMEHTHI B3BICKMBAJIUCH MOJOOHBIM 00pa30M, Kak MPaBHIIO, C JIHUI], KOTOPHIE WMENU
MIOCTOSIHHOE MeCTO paboThl, OJIHAKO pa3Mep MOoJydyaeMoi UMH 3apab0THOM IJIaThl ObLT HEOOIBIIUM JINOO
JIMII0 UMEJIO B TOM YHUCIIE U APYTrue UCTOYHUKHU JJOXOJIOB, a TAK)KE B CIIy4asX, €CJIM B3bICKAHNUE AIMMEHTOB
B JIOJIECBOM OTHOIIEHMH K 3apab0oTKy H (WJIM) HMHOMY JIOXOAY pOJUTENs ObLIO HEBO3MOXKHO,
3aTPYJHUTENIBHO WK CYHIECTBEHHO HapyIIajao HHTEPECHI OJHON U3 CTOPOH.

[Ipu paspelieHHH UCKOBBIX TPeOOBAaHUN O B3BICKAHMM AJIMMEHTOB OJAHOBPEMEHHO B JOJSX U B
TBEPAON JEHEKHOH CyMMeE Cy/bl PYKOBOJCTBOBAJIMCH HEOOXOAMMOCTBIO COXPAHEHMSI M MOJIEPIKAHUS
HECOBEPIICHHOJIIETHUM MPEKHETO YPOBHS KU3HU, IPUHUMAIN BO BHUMAaHUE MATEPUATIbHOE IOJIOKEHUE
CTOPOH U Apyrue o0CTOATEIbCTBA.

Tak, pelmieHreM MHUPOBOTO CyIbU 3aBOJDKCKOTO pailoHa T. YIbsSHOBCKA YAaCTHYHO YIOBIIETBOPEH
UCK . 1 B ee moJIb3y ¢ OTBETYHMKA Ha HECOBEPIICHHOJICTHIOK J0Yb B3BICKAHBI AJIMMEHTHI OJTHOBPEMEHHO
B nonsx (B pasmepe 1/4 wactu Bcex BUIOB 3apaboTKa OTBETUMKA) U B TBEPIOHM JCHEKHOW CymMME B
pasmepe 3 000 pyO., yto cocraBisuio 0,46 BeTUYUHBI MPOKUTOYHOTO MUHUMYMA, YCTAHOBJICHHOTO MJIS
neTel B YIBSIHOBCKOM 00JIacTH.

HecMmotpst Ha Bo3pa)keHUS OTBETYHKA, MOJAaraBLIEr0, YTO AJIMMEHTHI JTOJKHBI OBITH B3BICKAHBI C
HEero TOJBKO B JIOJIEBOM OTHOILIEHMU K 3apaboTKy, Tak Kak ero 3apaborTHas riata coctasiser 10 000
py0., OH HMMEeT AONr O KPEeAUTY M JOAT MO BO3MELIEHUIO yliepbda OT J0pPOKHO-TPAHCIOPTHOIO
MPOUCILIECTBUS, CY/Ibsl IPHUIIIET K IPABUIBHOMY BBIBOJY O HEOOXOJMMOCTH B3bICKaHUS aJIMMEHTOB TaKXkKe
U B TBEpPAOW JEHEXKHOW CyMMe, IMOCKOJIbKY 3apabOTOK OTBETYMKA HUXKE YPOBHSI IMPOKUTOYHOTO
MUHUMYMa [UIl TPYAOCHOCOOHOTO HAaceleHHs W, KpPOME TOro, OTBETYMK HPU3HAJI, 4YTO TOMHMO
3apabOTHOM MJIaThl OH UMEET TAKXKE JIOTOJHUTENbHBIM 10X0A. YUUThIBas JTaHHbIE OOCTOSTENHCTBA, a
TaKXe UCXOs U3 TOT0, YTO CO/IepKaHue peOeHKa J0JKHO ObITh HE HH)KE TOIO YPOBHS, KOTOPBIH peOeHOK
MoJiyyasa paHee, Cy/bs ONpeAeIl pa3Mep alMMEHTOB OJHOBPEMEHHO B JOJISIX U B TBEPHIOH JEHEKHOU
CyMME.

B npyrom ciydae mupoBoii cynes Bonrorpaackoi o61acTu, y1oBI€TBOPUB YaCTUYHO TpPeOOBaHMS
C. ¥ B3BICKAaB C OTBETYMKA AJUMEHTHI HA JIBYX JETEH OJHOBPEMEHHO B JIOJIEBOM OTHOLIEHMHM K €TO
3apa0OTKy M B TBEpAOH AEHEXKHOM CymMMe, MUCXOAWJI M3 TOr0, YTO KPOME YCTAHOBJIEHHOIO J0XOJa
OTBETUUK MMEET JOIOJHUTENBHBIN JOXO0/, 3HAUUTEIBHO MPEBBIIAIONINN €r0 YyCTAaHOBJIEHHBIN J0X0 (Ha
UMsl OTBETYMKA B OaHKE OTKPBITHI BAJIOTHBIN CYET, a Takke pyOsieBbl cUeT, Ha KOTOPBIA MOCTYIMaoT
IUTaTEXU Ha 3HAYUTETIbHBIE CYMMBbI, OTBETUHK SIBJISIETCSI COOCTBEHHUKOM JIOPOTOCTOSIIET0 UMYIIECTBA), U
IMO3TOMY B3BICKAHUEC AJIMMEHTOB TOJIBKO B OO0JIIX K 33p36OTKy OTBCTYHMKA HAPYIOUT IIPaBO I[GTGf/i Ha
COXpaHEHHE TPEKHEr0 YPOBHS UX 00ECTIeUEeHHUSI.
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IIpn paccMOTpeHHHM YKa3aHHOM KaTerOpPUM JEJI BO3HUK BOIPOC O TOM, BIIpPaBe JU CYyH IPUHSITH
peleHre O B3bICKAaHUH aJTMMEHTOB B TBEPJIOW JICHEKHON CyMME MJIH OJTHOBPEMEHHO B JIOJISIX U B TBEPIOH
HGHGX(HOﬁ CyMMC, CCJIM 3asdBJICHO Tpe6OBaHI/Ie O B3BICKAHUHM aJIMMCHTOB B JOJE€BOM OTHOUIICHHU K
3apaboTKy ¥ (WJIM) HHOMY JOXOMY POJIUTEIS.

OcHoBaHWsI, PU HATUYUHN KOTOPBIX BO3MOKHO B3BICKAHUE ATMMEHTOB B TBEPAOH JCHEKHON CyMMe
WM OJTHOBPEMEHHO B JIOJIIX U B TBEPJIOM JEHEKHON CyMMe, YCTaHOBJIEHBI 3aKOHOM (IYHKTOM 1 cratbu
83 CK P®). Ilpu sTomM 3aKOH MOpenoCTaBUI CyAy IPaBO B CIydae YCTAHOBJICHUS TAaKMX OCHOBAHMM
OTIpEACTUTh pa3Mep ATUMMEHTOB B TBEPIOM JIEHEKHOW CyMMe WJIM OJHOBPEMEHHO B JOJISIX M B TBEPAOU
JICHE)KHOU CyMME.

VYuuteiBas 3T0, a TakXke UCXO0ns U3 moJjioxkeHul craret 55, 56 u 196 I'TIK P®, B cnyyae, korma
3asiBJICHO TPeOOBAaHME O B3BICKAHWU AJMMEHTOB B JIOJIEBOM OTHOIICHUU K 3apabOTKy, OJHAKO HUMEIOTCS
YCTaHOBJICHHBIC 3aKOHOM OCHOBAHHWS JJIs B3bICKaHHMsI AJIMMEHTOB B TBEPJOH JCHEKHOM CyMME WIIH
OJIHOBPEMEHHO B JIOJIIX W B TBEPJION JACHEKHOW CyMME M TaKO€ B3bICKaHHE OyneT B HauOoJiblel
CTENIEHHW OTBEYaTh MHTEpecaM peOCHKa W HE HapyllaTh MHTEPEChl CTOPOH, CYJ BIPaBe IMOCTAaBUTh Ha
OOCYXKJIEHE CTOPOH BONPOC O B3BICKAHWW AJIMMCHTOB YKa3aHHBIM 00pa3oM ©  BBIHECTH
COOTBETCTBYIOIIIEE PEIICHHUE.

O6o006muieHne cyneOHON MPaKTUKHU MMOKA3aJl0, YTO MPH B3BICKAHUH AJIMMEHTOB B TBEPJOW JCHEKHOM
CyMME MHUPOBBIMU CYIbSIMM U PaHOHHBIMU (TOPOACKMMM) CyAaMHU B LI€JIOM COOJIOAAIUCH IMOJIOKEHHS
nyHkta 2 cratbu 117 CK P® - pa3smep ainMMEHTOB YyCTaHaBIUBAICS CYJAOM KpaTHBIM BEJIUYMHE
IPO)KUTOYHOIO MUHUMYMa, ONpPECIEHHOM HAa OCHOBAHMU IyHKTa | 3TOW HOPMBI, WM B BUAE JIOJIU
BEJIMYMHBI IPOXKUTOYHOIO MHUHMUMYMa C TIOCIEAYIOLIEH HHAEKCAllMe IpONOPLUUOHAIBLHO POCTY
BEJIMYMHBI IPOKUTOYHOTO MUHUMYMa.

Mexay TeM B XOA€ NPOBENEHHOTO OO0OOIIEHHS CyneOHOH MPaKTHKH YCTAaHOBICHBI CIy4ad
HEMPaBUIIBHOTO OINPENEIECHUs CyIOM pa3Mepa aJMMEHTOB, B3bICKUBAEMbIX B TBEPJIOH JECHEKHOH CyMMe,
KOTOpBbIE ObUTM OOYCIIOBJIECHBI OMIMOOYHBIM NpUMEHEHHEM cyaamu nojoxenuid cratbu 117 CK PO B
pelakuuu, AelcTBOBaBIIEH O BHECEHUS M3MEHEHUH B JaHHYI0 HopMmy dDeznepaibHbIM 3aKOHOM OT 30
HOs10pst 2011 r. N 363-®3 u npeaycMaTpuBaBIlell YCTAaHOBIICHUE CYIOM pa3Mepa aTMMEHTOB B TBEPJIOM
JICHEeXKHOH CyMMe, COOTBETCTBYIOLIEH ONpeieIeHHOMY YMCIy MUHUMAJIBHBIX Pa3MepoOB OILIATHI TPYJa, C
MOCJEAYIOLEN HHJEKcaluell aJlMMEHTOB IPONOPLHUOHAIBHO YBEIMUYEHUIO YCTAHOBJIIEHHOTO 3aKOHOM
MHUHUMAaJIBHOTO Pa3Mepa OILIaThl TpyAa.

B cyneOHOl mpakTWKe BBISBICHBI TAKXKE CIydad, KOT/A CyJ, B3bICKaB aJMMEHTHl B TBEPIOH
JEHEKHOM CyMMe, 3THUM JK€ PEHICHUEM OINpeleisyl pa3Mep alUMEHTOB B JOJSAX JJII BO3MOYKHOIO
B3BICKAHUS aJTUMEHTOB B JI0JIECBOM OTHOIIIEHUHU K 3apabOTKy JOJKHUKA B OyayIIIEM.

Hanpumep, wmupoBoit  cynes  PecnyOnuku — bamkoproctaH, B3bICKaB — aJMMEHThl  Ha
HECOBEpIICHHOJIETHEr0 pebeHKa B TBEpPAOW JEHEKHOH CymMMe B pa3Mepe, COOTBETCTBYIOLIEM OJHOM
BEJIMYMHE MPOKUTOYHOTO MUHUMYMa Ul COLMaibHO-AeMorpadudeckoit rpynnsl "netu" B PecryOmuke
BbamkoprocTan, ykasain, 4To B cllydae TPYAOYCTPONCTBA OTBETYMKA HA MOCTOSIHHYIO pabOTy B3bICKaHHUE
AJIMMEHTOB C HEro MPOU3BOJAUTH B JI0JIEBOM OTHOIIEHUH K 3apaboTKy B pa3Mmepe 1/4 yactu 3apaboTka u
MHBIX JI0XOJI0B €KEMECSIUHO /10 COBEPILIEHHOJIETUSI peOeHKa.

SmkuHckuit  paifoHHbii  cyn  KemepoBckoit  oGiacTh, B3bICKaB € OTBETYMKA  Ha
HECOBEPIICHHOJIETHIO JI0Yb aJMMEHTHl B TBEpAOW JeHEeXHOM cymme B pasmepe 1 000 py6useid, yto
cocraBisuio 0,14 BEnMUMHBI MPOKUTOYHOTO MHUHMMYMa JJis JETEeW, ycTaHOBJIEHHOM B KemepoBckoi
o0jacTy, TakXKe yKaszal, YyTO B cllydyae TPYAOYCTpOMCTBa OTBETYMKA aJMMEHTHI C HErO0 B3bICKMBATh B
pasmepe 1/4 yactu Bcex BUI0B 3apaboTKa U (WJIM) UHOTO JJOXOa €KEMECSUHO.

Pemenne Bompoca O B3BICKAHMHM aJTUMEHTOB TOJIOOHBIM 00pa30oM SBIIETCS HEIOMYCTHMBIM,
MOCKOJIBbKY TaKOW MOPSAJOK B3bICKAHUS JIMMEHTOB MPOTHUBOPEUYMUT JACUCTBYIOIIEMY 3aKOHOJATEIbCTBY.

Crpanuna 16 u3 36



Pa3mep TBepaOi 1EHEKHON CyMMBI ONPEAEIAETCS CY0M Ha BpEMsl paCCMOTPEHMS J€J1a B CYAE C yUETOM
00CcTOsATENLCTB, YKa3aHHBIX B MyHKTe 1 cTathu 83 CK P®. [Tocnenyromee n3mMeHeHue 3Toro pasmepa, B
TOM YHUCJIE B3BICKAaHHE AJUMEHTOB B JOJEBOM OTHOIICHHWH K 3apabOTKy BMECTO MPOM3BOIUMOTO
B3BICKAHMSI AJIMMEHTOB B TBEPAOM JEHEKHOH CyMMeE, BO3MOXHO TOJIBKO IIyT€M MPEIbsIBICHUS
3aMHTEPECOBAHHBIM JIMIIOM COOTBETCTBYIOIIETO HCKa Ha ocHOBaHUU cTathu 119 CK PO.

IV. PaccmoTpenune cygamu A€l 0 B3bICKAHUU C POAUTEINICH
QJIMMEHTOB HA COBEPILEHHOJIETHUX HETPYJOCHOCOOHBIX J1eTel

B otnmuue ot ACJI O B3bICKAHWH aJIUMCHTOB Ha HECOBCPUICHHOJICTHUX ,Z[eTeﬁ cyz[e6Ha>1 IIpaKTUKa 110
AcJiaM IO CriopaM, CBA3aHHBIM CO B3BICKAHUCM AaJIMMCHTOB Ha COBCPHICHHOJICTHHUX H€pr2[0CHOCO6HbIX
HeTeﬁ, HE3HA4YUTCIIbHA.

[Tpu paspelieHny JaHHBIX CIIOPOB CY/Abl PYKOBOACTBOBAIMCH MojoxeHusmu crarbu 85 CK P, B
CHJIy KOTOPBIX POAMTENM 00s3aHbl COJIEP’KaThb CBOMX COBEPLICHHOJIETHUX HETPYJOCHOCOOHBIX IETeH,
Hy)KJaromuxcs B nomomu. Ilpu oTCyTcTBUM corniamieHuss 00 ymjgaTe aJIMMEHTOB HUX pa3Mep
ONIPEEIAETCS CYAOM B TBEPAOH IEHEXKHOUW CyMMeE, IMOMISKAIEH YIUIATE €KEMECAYHO, MCXONd U3
MaTepUaIbHOIO U CEMEMHOIO MOJIOKEHUS U UHBIX 3aCIyKUBAOIIMX BHUMAHUs HHTEPECOB CTOPOH.

Cyaamu y4uTHIBAINCh pa3bsACHEHUs, JaHHbIE B MyHKTe 17 mocranoBinenus [Inenyma BepxoBHoro
Cyna Poccuiickoit @eaepannu ot 25 okTsi0ps 1996 1. N 9, 0 ToM, 4TO UCKH O B3BICKAHUM AJTMMEHTOB Ha
HETPYOCIIOCOOHBIX HY)KIAIONIUXCS B IMOMOIIM COBEPIICHHOJIETHHX JETEH MOTYT OBITh NPEIbSBICHBI
CaMUMH COBCPHICHHOJICTHUMHU, a ¢€CJIM OHHM B YCTAHOBJICHHOM 3dKOHOM IIOPAAKC IIPU3HAHBI
HEJICECIIOCOOHBIMH, - JINIIAMH, HA3HAUYCHHBIMH WX OTICKYHAMH.

K Hepr,I[OCHOCO6HI)IM JunaM Cyabl NpaBUJIIBHO OTHOCHJIM JIMIL, MNPU3HAHHBIX B YCTAHOBJICHHOM
MOPAAKEC HHBAJIWIAMU.

Ompenenssi HyXIaeMOCTh B MOJYYCHHH AIMMEHTOB COBEPIICHHOJETHEIO HETPYIOCHOCOOHOTO
pebeHKa, Cy/Ibl HCXOIUIH U3 TOrO, YTO MOIYyYCHUE TAKUM PEOCHKOM IMEHCHH, CTHIICHIUU WX MTOCOOHS,
HAJIMYUE Y HEro TOT0 WJIM MHOTO MMYINECTBA HE JIMIIACT €ro MpaBa Ha IMOJIyYCHUE COACPKAHHS OT
poauTeneil, ecid HMMEIOLIMXCS CPEICTB HENOCTATOYHO JJIsi  yJAOBJICTBOPCHUS HEOOXOIUMBIX
noTpeOHOCTEH.

dakt HYXIaCMOCTU Hepr,Z[OCHOCO6HOFO COBCPUHICHHOJICTHETO peGeHKa onpenacirsiicsa CyaoM B
KaXXZ10M KOHKPETHOM CJIydac ¢ y4d€TOM 00CTOATEILCTB Jcia.

B cBs3u ¢ aTHM CYAbl IPOBCPAIN, KAKHE PaCXOAbl HECYT COBCPIICHHOJIICTHHUC Hepr,Z[OCHOCO6HBIe
ACTU IJI1 YAOBJICTBOPCHHA BCECX HGO6XOI[I/IMI>IX N KHU3HCHHO BaXXHbIX HOTp€6HOCT€I\/'I, JOCTAaTOYHO JIHN
IIEHCUU U HHOM counaanoﬁ IIOMOIIH, nonyqaeMoﬁ 3a CUCT rocyaapcTBa, AJjid YAOBJIICTBOPCHUS ITHUX
HOTpC6HOCT€I>i, KaKne€ UMHBIC JOXOAblI MMCIOTCA Yy UCTHA, 4 TAKKE BBIACHAIN MAaTCPUAJIbBHOC U ceMeitHoe
ITOJIOXKCHHEC pOI[I/ITeJ'IeI\/’I.

K 3aciayxuBaronuM BHMMAaHMSI MHTEpECaM CTOPOH CyAbl OTHOCWJIM TakWe OOCTOSATENbCTBA, Kak
HaJINYME MHBAJIMIHOCTH y OTBETYMKA (POAMTENSI COBEPIICHHOJETHETO HETPYJOCHOCOOHOro pebeHKa),
HY)XKJJaeMOCTb COBEPILEHHOJIETHETO HETPYAOCHOCOOHOIO0 pebeHKa B JIOMOJIHUTEIBHOM JIEYEHHH,
MUTAHUU, YXO/€ U T.II.

Tak, MupoBbIM cynbei LlenTpansHoro paitona r. KanuauHrpana no geny no ucky K. k ceoemy oty
O B3bICKAHUM AJIMMEHTOB B TBEPAOW JIEHEKHON CyMME NPUHATO PELIEHUE O B3bICKAHUU C OTBETYMKA B
II0JIb3Y MCTIA AJIMMEHTOB B TBEPJOMN JEHEKHOU cymme B pazMepe 0,41 1onu BeIMYHMHBI IPOKHUTOYHOTO
muHuMyMa (3 000 py0.) ¢ mOCIEAYIONIUM yBEIMYCHHEM pa3Mepa aTMMEHTOB MPOMOPLIHUOHAIBEHO POCTY
BEJIMYMHBI MPOXKUTOYHOIO MUHMMYyMa Ha Aymly HaceneHus B KamuHuHrpanackoil o0iactu Ha mepuon
HETPYA0CIIOCOOHOCTH UCTHA (10 OKOHYAHUS CPOKa YCTAHOBJICHHS €My HHBAIUIHOCTH).
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B xozne cynebHoro pazouparenbcTBa YCTaHOBJICHO, YTO HCTEIl SIBISIETCS WHBaNUIoM Il rpynmsl u
CTpalaeT TsDKEIIBIM XPOHHYECKHM 3a00JieBaHHEM, TPEOYIOIIUM HEOJAHOKPATHOTO OOCIeOBaHUS |
JICYCHUsS, B TOM YHCJIC B MEAWIIMHCKOM YYPEXKICHUU, PACTIONOKEHHOM B I'. MOCKBE, B CBSI3M C YeM OH
HECET pacxXojbl Ha JICYCHUE W TPOE3J K MECTy JiedeHus. [Ipu 3ToM mcrer; oOydaeTcst B KOJUIEIHKE Ha
JTHEBHOM OT/ICTICHUH Ha IJIATHOW OCHOBE C eKerojHoi oruiatoi okono 30 000 py0. M HCTOYHHKOM €ro
J0X0Ja SIBJISETCS TEHCHs MO0 WHBATMAHOCTH. C y4eTOM YKa3aHHBIX OOCTOSATEIBCTB CYAbS TPHUILIET K
BBEIBOJIy O TOM, 4YTO WCTEIl HYXKJAeTCS B MaTepPHAIbHON IMOMOIIM W HMMEET MPaBO Ha TMOIYYCHHE
COZICp)KaHUSI OT CBOETO POJUTENs B YKa3aHHOM BbIlIe pasMepe. llpu 3ToMm, ompenenss pasmep
QIMMEHTOB, CYJI Y4ell TaK)Ke MaTePHAILHOE U CEMEHHOE TIOJI0KEHUE OTBETUHKA.

B cyneOHOM mnpakThke HMEIM MECTO Cllydad, KOIJa CyAbl B3BICKMBAIM aAJIMMEHTBl Ha
COBEPLICHHOJIETHUX TPYAOCIIOCOOHBIX JeTel, O0OydJarommxcsi MO0 O4YHOM (opMe MO OCHOBHBIM
00pa3oBaTeNbHBIM MPOrpaMMaM B OPraHU3ALUAX, OCYLIECTBISIOIMIMX 00pa30BaTEIbHYIO JIEATEIBHOCTD,
omurOOYHO MoJIaras, 4To TaKue JIMIA /0 JOCTHKEHHS MMM Bo3pacta 23 JIeT TakKe MMEIOT MPaBO Ha
MOJIy4EHHE ATUMEHTOB OT CBOMX POAUTEIIEH.

Hanpumep, aneisaiimoHHbIM ompeaeneHueM MeXaypedeHCKOro ropojackoro cyna KemepoBckoit
o0JacT OTMEHEHO PELIeHHE MUPOBOIO CyIbU T'. MexaypedueHcKa, KOTOPbIM ObUT yIOBJIETBOPEH HCK,
Hpel["bHBJIeHHBII;'I COBCPHICHHOJICTHUM pe6eHKOM K CBOCMY OTILY, O B3bICKAHWH AJIUMCHTOB, U HIPHUHATO
pelieHre o0 0TKa3e B HCKE.

ITpu paccMoTpeHuu Jesia yCTaHOBJIIEHO, YTO HcTell o0yyaercs B 11 kiacce ruMHa3uM, MPOKUBAET C
MaTEpbl0 M HaxXoAMTCAd Ha ee WKAuBeHUH. OTell OKa3bplBAET MAaTEPHAIBHYIO IIOMOIIb HEPETYISIPHO.
Cynbsi, cocnaBUIMCh Ha MOJOXKEHUS MoAnyHkTa 1 myHkTta 2 crateu 9 denepanpHoro 3akoHa ot 17
nexabps 2001 r. N 173-®3 "O tpynoBeix neHcusix B Poccuiickoii ®@enepanuu', cOriacHO KOTOPHIM
HETPYI0CITOCOOHBIMU MPU3HAIOTCS HE TOJBKO WHBAJIUABI, HO ¥ JIMIA, 0OydJaromuecs 1o JTHEeBHOH (opme
o0y4yeHus B Bo3pacTe 10 23 JeT, a TakKe NPUHSAB BO BHUMAaHHWE MaTepUalbHOE IOJIOKEHHE CTOPOH,
B3bICKAJl QJIMMEHTHl B pa3Mepe OJHOT0 MPOKUTOUHOIO MHUHMMYMA, YCTAaHOBJIEHHOTO Mjsi JAETed B
Kemeposckoii o0nactu.

Cyn anemuInoOHHON WHCTaHIIUM 0OOCHOBAaHHO OTMEHMJI PEIIEHHE MUPOBOTO CY/IbH.

B noanynkre 1 mynkra 2 crathu 9 @enepanbHoro 3akona ot 17 mexabps 2001 r. N 173-d3 "O
TpyIoBbIX IeHcusix B Poccuiickoit ®enepauun" conepXUTCS MEPEUYEHb JIMI, OTHOCSILUXCS K
HETPYAOCIMOCOOHBIM UJIEHAM CeMbU yMepiiero kopmuuiblia. OJIHaKo, Kak MpPaBUIBHO yKa3ald Cy.
amneJUIAIIMOHHONW WHCTAHIIMM, TOJIOKEHUsI JaHHOW HOPMBI 3aKOHA, Ha KOTOPYIO CCHUIAJNICSA CYJ TEpPBOM
WHCTaHIIMM TIPU B3BICKAHUU C OTBETYMKA AJUMEHTOB, HE PETYJIUPYIOT CEMEINHO-TIPABOBBIE OTHOILIECHHS
MEXy COBEPIICHHOJIETHUMH I€TbMH U POJUTEIISIMH.

CemeitabiM koniekcoM Poccuiickoit denepauuu (crateu 80, 85, 86) 3akperuieHbl 00S3aHHOCTb
poauTeneld MO  COJEPKAaHUI0 CBOMX  HECOBEPIICHHOJIETHUX JeTe U COBEPIICHHOJIETHUX
HETPYJOCMOCOOHBIX JIeTel, Hy)KJAroIIMXCs B TIOMOLIH, a TAK)XXe y4acTue poauTesiel B JONOTHUTEIbHbIX
pacxoiax Ha HECOBEPLIEHHOJETHUX WM HETPYAOCIOCOOHBIX COBEPILIEHHOJIETHUX HYKIAIOUINXCS JeTer
IpU HAJTMYUU HUCKIIOUUTENIBHBIX OOCTOATENbCTB (TsKenast 00Je3Hb, yBeUbe, HEOOXOIUMOCTH OIIATHI
MMOCTOPOHHETO yXOJa U JIpyrue 00CTOSATEIHCTBA).

BMmecre ¢ TeM AeMCTBYIONIMM CEeMEMHBIM 3aKOHOJATENBCTBOM HE MPEAyCMOTpPEeHa OO0S3aHHOCTH
poauTenel colepkaTh COBEPIICHHOJIETHUX TPYAOCHOCOOHBIX JETEH, B TOM YHCIIe M OO0yYaIOIIUXCs 0
OYHOM (popMe B OpraHU3aIUAX, OCYIIECTBISIOMNX 00pa30BaTEIbHYIO NESTEILHOCTD.

V. B3bICcKkaHuE alMMEHTOB Ha HECOBEPLIEHHOJIETHUX AETEN
WM Ha HETPYIOCIOCOOHBIX COBEPIIEHHOJNETHUX AEeTel ¢ UX OpaTheB
WIH cecTep, Aeayuiek i 6adymek (crateu 93 - 94 CK PD)
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Cornacno cratbe 93 CK P® HecoBepIeHHOJETHHE HYXIAIOIINAECS B IIOMOIIM OpaThsi U CECTPHI B
Cllyyae HEBO3MOXHOCTH IOJYYEHHUS COAEP)KAaHUS OT CBOMX POJUTEIEH MMEIOT MpaBO Ha IOJIYYEHUE B
CyaeOHOM TMOpSAIKE aJMMEHTOB OT CBOHMX TPYAOCHOCOOHBIX COBEPIICHHOJETHUX OpaTheB U cecTep,
obnajalomux HEOoOXOAMMBIMU sl  3TOr0 CcpeAcTBaMu. Takoe ke TMpaBO HPEAOCTABIAETCS
HETPYIOCMOCOOHBIM HYKJIAIOIIMMCS B TIOMOIIM COBEPLICHHOJIETHUM OpaThbsiM MU CECTpaM, €cl OHU He
MOTYT MOJYYUTh COAEpPKaHUE OT CBOMX TPYAOCIOCOOHBIX COBEPUIEHHOJNETHUX JAETeH, CYNpyros
(OBIBIIMX CYIIPYI'OB) MJIM OT POJUTENIEH.

AnuMeHTHast 0053aHHOCTD JISAYIIKU U 0a0yIIKH 1O COACpKAHUIO BHYKOB aHAJIOTMYHA aJIMMEHTHOM
0053aHHOCTH TPYAOCIOCOOHBIX COBEPIICHHOJETHUX OpaTbeB M CECTep IO COACPKAHHIO CBOUX
HECOBEPIICHHOJETHUX M HETPYAOCIIOCOOHBIX COBEPIIEHHONIETHHX OpaTheB U cectep (ctaThsa 94 CK PD).

O60061ieHne cy1e0HOM MPAaKTUKK TTOKa3aj0, YTO TpeOOBaHUs K OpaThsiM U cecTpam, K Oaldymikam u
JEyIIKaM O B3bICKAaHHH AJIMMEHTOB Ha HECOBEPIICHHOIETHUX (HETPYAOCIIOCOOHBIX COBEPIICHHOIETHHX )
OpaTbeB M cecTep WIM COOTBETCTBEHHO BHYKOB MPEABSABISIOTCS KpaliHEe PeKo U cyneOHas MpaKTHUKa 110
yKa3aHHOW KaTeropuy Jell He3HAUNTEIIbHA.

Jlena o B3bICKaHMM ATMMEHTOB ¢ OpaTbeB, cecTep, 6aldyIIeK U JeaylIeK pacCMaTPUBAINCH CYJAaMHU B
HOPSIZIKE KMCKOBOTO IPOM3BOJICTBA, YTO SIBJISCTCS NpPABHIBHBIM. PaspenieHne 3THX TpeOOBaHUI B
NPUKA3HOM TOPSAKE HEIOMyCTHMO, MOCKOJIBKY HCTEIl JOJDKeH JoKa3aTh, 4YTO Yy peOeHKa HeT
BO3MOYKHOCTH TMOJIy4aTh COJCP)KAHUE OT POAMTEICH, OH HYKIACTCS B MaTCPHAIBHON MOMOIIM, a
YKa3zaHHas KaTeropusa poACTBCHHHUKOB O6HaI[aeT HGO6XOZII/IMI)IMI/I IJId 3TOT'O CpCACTBaAMU.

Hcxons u3 tpeboBanuii myHkra 2 cratbi 98 CK PO pa3mep alTuMEHTOB yCTaHABIMBAJICS CYIOM B
TBEPAON JIEHEKHONW CyMME C Y4YeTOM MaTepUalbHOIO M CEMEHHOro IOJOKEHUS IUIaTeNbIIUKa U
[OJTyYaTes aIMMEHTOB U IPYTHUX 3aCyKUBAIOIIUX BHUMAHHS HHTEPECOB CTOPOH.

HauGonee dacTeiM MOBOAOM JUIsi OOpamieHUs B Cyl ¢ TpeOOBAaHUEM O B3BICKAHWU AJTMMEHTOB C
OpaTheB U cecTep, JeAYIIKH U 0a0yIIku pedeHKa SBISIIOCH HEMCIIONHEHHE pOAUTEIeM peOeHKa peleHus
0 B3bICKaHUH AJTUMEHTOB.

Hanpumep, mupoBbiM cyaseit Cyxom0xKcKoro paiiona CBep/UIoBCKON 00JacTH pacCMOTPEHO JIeI0
M0 MUCKY MaTepH HECOBEPIIEHHOJIETHEr0 peOeHKA K ero JeAyIiKe u 0a0yIiKe o B3bICKAaHUU aTMMEHTOB Ha
pebenka. B o6ocHOBaHMEe cBOero TpeOOBaHUs UCTEIl yKa3aja, YTO ChIH OTBETYUKOB - OTEIl peOeHKa CBOIO
00513aHHOCTh MO COJIEP’KAHUIO JJOYEPU HE BBINOJHSET, UMEET OOJIBUIYIO 3a/I0JPKEHHOCTD M0 aJTUMEHTaM,
IIPUBJIEKAJICS K YTOJIOBHOM OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHUE OT yIUIaThl JIUMEHTOB, OJIHAKO HE
TPYJOYCTPOMJICS, Ha y4eTe B IIEHTPE 3aHATOCTU B KauecTBE 0e3pabOTHOr0 HE COCTOUT, OTBETUHKH Ke
001a/1at0T JOCTATOYHBIMU CPEJICTBAMU JJISl COJIEP>KaHUSI BHYUKH.

3a04YHBIM pelIcHUEM MHUPOBOTO CyIAbH, OCTaBJICHHBIM 0e3 u3MEHEHUS alCJIIAIMOHHBIM
OIIPEACIICHUCM CYXOJ'IOH(CKOFO ropoackoro cyzaa, Tpe6OBaHI/I$I HUCTHa OCTaBJICHBI 0e3 YAOBJICTBOPCHHUA.

MupoBo#i cynibs, IPUMEHUB MPH PA3PELICHUH CIOpa MOoJ0KeHus MyHKToB | u 2 cratbu 80, mMyHKTa
1 crareu 81, cratbu 94 CK P® u ycTtaHOBHB, YTO HECOBEPILIEHHOJETHAS MMeeT OOOMX pOJUTENeH,
KOTOpBIE TPYIOCHOCOOHBI M B COCTOSHUM €€ COJAepXkaTb, OTELl HECOBEPLIEHHOJETHEW oO0s3aH IO
PELIEHHIO Cy/la YIJIauuBaTh aTMMEHTBI, IPUILEI K BBIBOJY O TOM, YTO MPeAyCMOTpeHHBIX craTheil 94 CK
P® ocHoBanuii jyisi BO3J0KEHUS OOS3aHHOCTH IO COJEPXKaHUIO peOeHKa Ha 0alyIiKy W JeAyIIKy He
UMEETCS.

Takol moaxo/ SABISETCS MPABHIIBHBIM, TTOCKOJIBKY, IO CMBICTY YKa3aHHBIX BBIIIE HOPM 3aKOHA B UX
CUCTEeMHOHN B3aMMOCBSI3H, AIUMEHTHBIE 00s3aTeNbCTBA ACIYIIKH U 0aOyIIKU SBISIOTCS aMMEHTHBIMU
00s13aTebCTBAMU BTOpPOIl Ouepenu W BO3HUKAIOT TOJBKO B Cily4yae HEBO3MOXKHOCTH (TO €CTh IO
YBOKUTETILHOM, HE 3aBHUCSIIEH OT poAMTENeH MpUYHHE, BBUAY OTCYTCTBHS OOBEKTUBHON BO3MOKHOCTH
coJiepKaTh CBOWX JIeTEH) MONYYEHUsI BHYKaMHU COJEpP)KaHHS OT CBOMX ponuteniel. To 00CTOATEnsCTBO,
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9TO OTBETYMKH OONAJAIOT JTOCTATOYHBIMHU CPEACTBAMH, YTOOBI COJEPKATh BHYYKY, 0€3 yCTaHOBJICHUS
00CTOSATEILCTBA HEBO3MOXKHOCTH TOTYUYEHUST COACP)KAHUSI OT POJIUTENICH B CHUITYy TIOJIOKCHHUM cTaThu 94
CK P® He sBIsIeTCS OCHOBAaHUEM TSI BO3JIOYKEHUS Ha OTBETYMKOB TaKOW 00S3aHHOCTH.

Pemenuem mupoBoro cyapu JKene3HOIOpPOXKHOTO paiioHa T. IleH3pl Takke OBUIO OTKa3aHO B
YIIOBJIETBOPEHHH UCKOBBIX TpeOOBaHUI MaTepu peOeHKa K 6alyike pedeHKa O B3bICKaHUHU aJTMMEHTOB Ha
BHyKa. CyJ1, yCTaHOBHUB, 4TO OTELl peOCHKa UMEEeT MOCTOSTHHYIO PadOTy U yIIauyuBaeT Ha HErO aJIMMEHTHI,
MaTh peOeHKa TakXKe MMEeT BO3MOXHOCTb TPYAOYCTPOUTHCS, OJHAKO O3TOTO HE JeNaeT 1o
HEYBaXUTEJIbHBIM IIPUUMHAM, MPUILET K IPAaBUIBHOMY BBIBOLY O TOM, YTO IPEIYCMOTPEHHBIX 3aKOHOM
(cratbst 94 CK P®) ocHoBaHMH [T B3bICKaHUS aJTMMEHTOB ¢ 0a0ymIku peOeHKa He UMEETCs, ITOCKOIbKY
HECOBEPILICHHOJIETHUHM NMEET BO3MOXKHOCTb [10JIy4aTh COJEPKAaHUE OT CBOUX POJIUTENCH.

[lo gpyromy neny pemieHueM MUPOBOro Cyabd JIEeHMHCKOTO paiioHa . Maxaukaibl 000CHOBaHHO
B3BICKAHbBI AJTUMEHTHI HA HECOBEPIICHHOJIETHErO peOeHKa, SBIIAIONICIOCS MHBAIUIOM, C ero 6al0ymku. B
X0JIe CyAeOHOTO pa3dupaTeNbcTBa YCTAHOBJICHO, YTO MCTEIl KPOME JIAaHHOTO peOCHKA MMEET eIIe IBOUX
JIeTei, KOTOpble HAXOAATCS Ha €€ COJCpXKAHUHU, OTell JeTel OCYXKIEeH K JIMIICHUIO CBOOOABl Ha
JUIMTENIbHBIA CPOK M HE MOXET OKa3aTb MaTepUalibHYl0 I[IOMOIIb HH €W, HHU MaJIOJICTHEMY
peOeHKY-UHBAINY, HYXKJAIOUIEMyCs B MaTepuaibHOW momoniu. OnpeneneHueM cyaa aneuisiiuOHHOMN
WHCTAHIMH JaHHOE PEIICHUE MHUPOBOTO CY/IbH OCTABIICHO 0€3 M3MEHEHUSI.

V1. Ilpumenenue cynamu nojoxxenuii nyHkra 2 crateu 107 CK PO

Cornacuo myskry 2 cratbu 107 CK P® anuMeHTB IpHUCYKAAIOTCS C MOMEHTa OOpaIIeHusi B CY/I.
ITpu 3TOM 3aKOH JOIYCKaeT BO3MOXKHOCTb B3bICKAHHS aJMMEHTOB 3a MPOIIEAIINI NepuoJl B mpenenax
TPEXJIETHETO CPOKAa C MOMEHTa OOpalleHHs B CyJ IPU YCIOBUH, €CIIM OyIeT YCTaHOBJIEHO, YTO O
oOpalleHus B CyJl yIIPpaBOMOUYEHHBIM JIMLIOM IPUHUMAIIUCh MEPBI K MOJIyUYEHHIO CPEACTB Ha COAEp KaHUE
peOeHKa, HO aTMMEHTHl HEe OBUIM TMOJYYECHBI BCIEICTBHE YKIOHEHHS JIHIA, OOS3aHHOTO YIUIAYMBATH
QJIMMEHTBI, OT UX YIJIAaThI.

O06o06menne cyaeOHON MPAKTUKHU MOKA3al0, YTO B OOJBIIMHCTBE CIIy4aeB CYIbl U MHPOBBIE CYIIbU
OTKa3blBIM BO B3bICKAaHMHM AJMMEHTOB 3a MEPHOA 10 OOpamieHuss B CyAd NO MOTHBY OTCYTCTBHS
J0Ka3aTeNIbCTB, MOATBEPKIAIOMIMX TOT (DAaKT, YTO MCTIOM JI0 OOpaIleHus B CyJ NPUHUMAIIUCh MEPBI K
MOJTYYEHHIO CPEJICTB Ha COJIep)KaHue peOeHKa, HO aTMMEHTHI He OBLIH MOTYYEHBI BCIICACTBHE YKIOHECHHS
Ja1a, 00s3aHHOTO yijiaunBaTbh AJIMMCHTEI.

Hanpumep, pemenneM mupoBoro cynpu JleHuHckoro paiioHa r. BaHoBo, ocTaBieHHBIM 0e3
M3MEHEHHUS CYJIOM aneuUISIIIMOHHON MHCTAaHIMHU, OTKAa3aHO B yJIOBJIETBOPEHUM TPEOOBAaHUS O B3bICKAHUU
AJIMMEHTOB Ha HECOBEPIICHHOJIETHET0 peOeHKa 3a Mepuoj 0 oOpallieHus B CyJ, MOCKOIbKY HCTLIOM He
OBLIO MPECTaBICHO JOKA3aTEeIbCTB TOTO, YTO OTBETYHMK YKJIOHSJICS OT OKa3aHUs MaTepHabHOM MOMOIIN
Ha cojaepxkaHue pebOeHka. HampoTuB, cynoM ObIJIO yCTaHOBJEHO, YTO OTBETYHMK IYTEM IOYTOBBIX
NEPEBOJIOB MEPEUNCIISIT UCTILY JIEHEKHBIE CPEACTBA HA COAEp)KaHUE PeOEHKa, OAHAKO OT MX MOIYy4EHUs
UCTEI] 0TKA3aJ1ach.

[To npyromy neny OTBETYUK, BO3pakas MPOTUB TPEeOOBAHMS MCTLA O B3bICKAHWU AIMMEHTOB 3a
IIPOLUIOE BpeMs B IpeAenax TPEXJIETHErOo CpPOKa, YTBEP)KAAl, YTO C MOMEHTAa paclaja CEMbH OH
coJieprKai JeTel, Nepeuucsyl CpeJcTBa Ha OAHKOBCKYIO KapTy MCTIA, B MOATBEPXKICHNUE YEro UM ObLIN
IPEJCTAaBICHbl COOTBETCTBYIOLIME JIOKA3aTeNbCTBA. YUMTHIBAasg 3TO, CyJ OOOCHOBAaHHO OTKa3al B
YIOBJIETBOPEHUH MCKa B YACTH B3bICKaHUS aIUMEHTOB 3a MEPUO/I, PEANIECTBYIOMNNA 00pallleHnIo B CY/I.

Pemienne o B3bICKaHUM aJIMMEHTOB 3a nepuona no oGpameHI/m B Cyd IPUHHUMAJIOCH CYJaMH TOJIBKO B
clrydasax, Korjaa OBLIO YCTAHOBJICHO, 4YTO HMCTHAMH I10 JaHHBIM Tpe6OBaHI/I$IM DPpUHUMAINCh MEPbI K
MOJIYYCHHUIO CPCACTB HA COACPIKAHUC pC6CHKa, HO aJUMEHTHI He ObLIN MOJIY4YCHBI BCIICACTBUC YKIIOHCHU A
JINIa, 00513aHHOT'O ymiiaduvuBaTh AJIMMECHTEI, OT UX YILJIATHI.
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B MOATBCPKACHUC 3TOI'O OGCTOHTGHBCTB& Cyabl U MHUPOBBIC CyIbU IMNMPUHHUMAJIN BO BHHMAHUC
oOpalieHne WCTIa K OTBETYMKY C TpeOoBaHMEM 00 yIuiaTe ajlMMEHTOB, B YaCTHOCTH HallpaBIICHUE
3aKa3dHbIX IHUCEM C YBCIAOMIICHHCM, COACpIKaIUX TpC6OBaHI/Ie O BbIILIATEC AJIMMCHTOB Ha
HECOBEPIICHHOJIETHETO PeOeHKa, OOpalleHne ¢ yKa3aHHBIM TpeOOBaHHMEM IOCPEICTBOM DIIEKTPOHHOMN
IIOYTHI, 06pameHHe HCTHAa K MUPOBOMY CYABC C 3asABJICHUCM O BbIJa4C CyILCGHOFO IpuKas3a 0 B3bICKAHUH
ATMMEHTOB Ha HECOBEPIICHHOJICTHETO peOCHKa (€CIM BIOCIECACTBUU CYACOHBIA MpUKa3 ObLT OTMEHEH),
oOpaiieHue B TPAaBOOXPAHHUTEIHHBIC OPTaHbl C 3asABICHHEM O PO3bICKE OTBETYHMKA, MPU3HAHUE HCKa
OTBETYUKOM, U JAPYrHe 00CTOATEIbCTRA.

B cnywae, xorma TpeGoBaHME O B3BICKAHMM QIMMEHTOB 32 MPOMISAIINI IMEPHOJ 3asBISIIOCH
OJTHOBPEMEHHO ¢ TpeboBaHHeM OO0 YCTAaHOBJIGHWU OTILOBCTBA, MpPH YIOBJICTBOPEHHH HCKAa 00
YCTAaHOBJICHMU OTIIOBCTBA AJMMEHThI HA HECOBEPIICHHOJETHEro peOeHKa B3BICKUBAIUCH CyIaMH B
cootBeTcTBUH ¢ TyHKTOM 2 ctatbu 107 CK P® - ¢ MoMeHTa oOpaliieHus B CyJl ¢ MICKOM 00 YCTaHOBJICHUH
OTIIOBCTBA U B3BICKAHUU ATIMMEHTOB. lIpu 3TOM Cyabl MCXOAWIM U3 Pa3zbsCHEHUM, COJlepKalluxcs B
nyHkrte 8 mocra”oyienus [Inenyma BepxoBaoro Cyna Poccutickoit deneparuu ot 25 okTsaops 1996 r. N
9, cormacHO KOTOPBIM BO3MOXHOCTH B3BICKaHUS CPEJCTB Ha COAEp)KaHue pebeHKa 3a MpoIIoe BpeMs B
cillyuae YAOBJETBOPEHHUS HCKa 00 YCTAHOBJICHHWH OTIIOBCTBA MCKIIIOYAETCS, TOCKOJBKY JI0
YIOBJICTBOPEHUSI MCKa 00 YCTAHOBIIGHWH OTIIOBCTBA OTBETYMK B YCTAaHOBIICHHOM TOPSIKE HE OBLI
MpU3HAH OTIOM peOeHKa.

Tak, HoBO3bIOKOBCKHUI pailoHHBIN cy bpsiHCKOIM 001acTH, paCCMOTPEB IPaXKIAHCKOE IO TI0 UCKY
1. x K. 06 ycTaHOBJIEHHUH OTIIOBCTBA U B3BICKAHUH ATUMEHTOB, B TOM YHCIIE O B3bICKAHUH JIMMEHTOB 32
MIPEILIECTBYIOIUN OOpALEHUIO B CYyJ TPEXTOJAWYHBIA NEPUOJ, YCTaHOBUB OTLOBCTBO K. M B3BICKaB ¢
Hero alnuMeHThl B oJb3y L. B pasmepe 1/4 yacTu Bcex BUIOB 3apab0TKa HAUMHAS C JaThl IPEIbIBICHUS
MCKa, 000CHOBAHHO OTKAa3aJl BO B3ICKAHWHU aJTUMEHTOB 32 MPEAMICCTBYIOMNM TPEXTOAUYHBINA TTEPHO/I.

VII. Ilpumenenne cynamu nonoxxenuit crateu 108 CK PO
0 B3BICKAaHHH aJTUMEHTOB HA HECOBEPIIIEHHOJIETHUX JIeTei
JIO BBIHECEHHSI CYJIOM PEILICHHUS Cy/a O B3bICKAaHUU A TUMEHTOB

Ha ocnoBanuu crareu 108 CK P® no nemy o B3bICKaHHWM aJUMEHTOB CYJ BIIPABE BBIHECTU
[IOCTAHOBJICHUE O B3bICKAHMM aJMMEHTOB JI0 BCTYIUIEHHUS PELIEHUs Cy/Ja O B3bICKAHMM AJMMEHTOB B
3aKOHHYIO CHJIy; IPH B3bICKAHUU AJIMMEHTOB HAa HECOBEPILEHHOJIETHUX JETEH - J0 BBIHECEHUS CYJOM
pELIeHNs O B3bICKAHUM AIMMEHTOB. Pa3mep B3BICKMBAEMBIX aIMMEHTOB OINPENEIAETCS CYAOM MCXOMs U3
MaTepUaIbHOTO U CEMEHHOro IMOJIOKEHHUS CTOpOoH. Pa3mep aJMMEHTOB, B3BICKMBAaEMbIX Ha
HECOBEPUICHHOJIETHUX JIETEN, ONpelensieTcs B cOoTBeTCcTBUU co cTaTheil 81 CK PO.

VYkazaHHasi HOpMa MPEJCTaBIsAET 000N 0COOYI0 TapaHTHIO 00ECIeUeHUsI HECOBEPIIICHHOIETHUX U
HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX JETEH, HYKIAIOIUXCS B IIOMOIIY, HEOOXOJUMBIMU CPEACTBAMHU
Ha MEePHOJ PACCMOTPEHHUS CTIOPA.

O606H_IGHI/IC cyz[e6H0171 MMPAKTUKHN II0Ka3aJl0o, 4YTO Yali€ BCCTO CYAbl NPHUHUMAJIMU PEHIICHHUEC O
BPEMCHHOM B3bICKAHUW C OTBETUMKA AJIMMCHTOB Ha HCCOBCPIICHHOJICTHUX JIeTe 10 OKOHYATCIIHLHOI'O
paccMOTpCHHUA [cjIa B ClIydadX IPUOCTAHOBJICHUA IHPOU3BOJACTBA IO ACIY B CBA3UM C HAIPABJICHUCM
Cy,Il€6HOFO MOpY4YCHHA, PO3BICKOM OTBCTYHMKA, a TaKKC B CBA3UM C HCOJHOKPATHBIM OTJIOKCHHEM
cy):[eGHoro pa36I/IpaTeJ'IBCTBa BBUAY HCIABKH OTBCTHHMKA U OTCYTCTBUA CBEJICHHUM O €ro HaajIeXkKalleM
MU3BCIICHNUH, OTJIOXCHHEM p336I/IpaTCJ'IBCTBa Jc€jia BCICACTBUC H€06XOZ[I/IMOCTI/I I/ICTp€6OBaHI/I$I
JAOIIOJIHUTCIIBHBIX JOKA3aTCIbCTB.

Hampumep, B 11e/1s1X 3alIU T HHTEPECOB HECOBEPIIICHHOJIETHETO PEOCHKA ONPEACIICHHEM MHUPOBOTO
cyneu T. Dnuctsl PecnyOnuku Kanmbikust ¢ otBetunka O. B mopsake ctatbl 108 CK P® B3bickaHbI
ATMMEHTHI Ha peOeHKa B pazMepe 1/4 yactu 3apaboTka U (MJIM) HHOTO J0X0/1a.

Takoe pCHIICHUC TIPUHATO Cy,[[BCfI C Y4Y€TOM TOTO O6CTOHTCJ’IBCTB&, 4TO PpacCMOTPCHUC HOCJia
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HEOJAHOKPATHO OTKJIAJbIBAJIOCh BBUIY HESIBKM OTBETYMKA U OTCYTCTBUSI CBEJICHHMI O €ro HaJieKalleM
u3BemieHnu. CyneOHble MOBecTKH, HampaBieHHble O. 3aKa3HbIM IMHCBMOM C YBEIOMJICHHEM, ObLIH
BO3BpAILICHBl OPTaHOM CBSI3U 332 UCTEUEHUEM CPOKa XpaHEHMs. BrocienacTBum onpeneneHueM MUPOBOTO
cynbu B cooTBeTCTBUU C YacThio 1 ctathu 120 ['TIK P® B cBs3M ¢ HEM3BECTHOCTHIO MECTa MIPEOBIBAHMS
JOJDKHUKA 110 TpeOOBAHUIO O B3bICKaHUU anuMeHTOB O. ObuT 00BsBIEH B po3bIcK. [locie paccMoTpeHus
Jiena 10 CYIIECTBY pelieHueM MHUpPOBOro cyapd ¢ . B3bICKaHBI ATMMEHTHI B pa3Mepe 1/4 dactu
3apaboTKa U (WJIK) HHOTO JI0XO0Ja.

B npyrom cimydae mupoBoit cyaps Ilanexckoro paiioHa MBaHOBCKOW 00JaCTH B3BICKA B TOJIb3Y
uctna JI. amuMeHThl Ha HECOBEPIEHHOJIETHEr0 pebeHka B pasMepe 1/4 vactu 3apaboTka W (UIM) HHOTO
JI0X0J1a OTBETYMKA €KEMECSUYHO JI0 OKOHYATEILHOTO PACCMOTPEHMS TPaskJaHCKOTO JIejia B CBSI3U C TEM,
YTO MPOU3BOICTBO I10 JIETy OBLJIO IPUOCTAHOBIICHO MO MPUYKMHE HANIPABICHHS CYI€OHOTO MOPYUCHHUS.

[TocTaHOBIEHUS O B3BICKAHUU ATMMEHTOB Ha HECOBEPLICHHOJETHHUX JETEH 10 BBIHECEHMs CYIOM
pelIeHNs O B3bICKAHUU AJINMEHTOB BBIHOCUIIMCH CYAaMM TaKXe B CIy4yae, KOI/la UCTLIOM OJHOBPEMEHHO
IPEIbSBIUIMCH 1BA TPEOOBAHUS - O paCTOPKEHUU Opaka U O B3bICKAaHUU aTMMEHTOB Ha peOeHKa U Cy[ B
COOTBETCTBUM € MyHKTOM 2 ctatbu 22 CK P® npenocrasiisia cTOpoHaM CpOK HAa IPUMUPEHHE.

[TpuHuMas Takoe peuieHHe, CyIbl YUYUTHIBAIH Pa3bsCHEHHE, JaHHOE B MyHKTE 9 MOCTaHOBJICHUS
[Tnernyma BepxoBuoro Cyna Poccuiickoit @eaeparuu ot 5 HostOpst 1998 r. N 15 "O npumeHeHnu cynamMu
3aKOHOJATEIbCTBA IPH PACCMOTPEHHUU JIeNl O PACTOPKEHUH Opaka', O TOM, YTO TPU OTIOKCHUU
pa3buparenpCTBa Jiesia O pacTOP)KCHUH Opaka W B3bICKAHUW aJTAMEHTOB HA JIETCH B CBS3H C HA3HAYCHHEM
CpOKa JUIsl IPUMHPEHUS CYNPYTOB CICAYET BBISICHATH, YY4aCTBYET JIM OTBETUUK B COJCPKAHWUU JICTEH.
Ecimu Cya YCTAHOBHUT, YTO OTBCTUMK HC BBIIIOJIHACT I3TY O6H33HHOCTB, OH BIIpaB€ B COOTBCTCTBHUU CO
crarbeit 108 CK P® BbpIHECTH NMOCTAHOBJIEHHE O BPEMEHHOM B3BICKAHWU C OTBETYMKA AJTMMEHTOB 0
OKOHYATEJILHOTO PACCMOTPEHHUS Jela O PACTOPKEHUH Opaka M B3bICKaHUH aJTMMEHTOB.

BmecTe ¢ Tem B Cy,He6HOI71 IMMPAKTUKE HMCJIM MCCTO Clly4dan HEO0OCHOBAHHOTO YAOBJICTBOPCHUA
XOI[aTafICTBa O B3bICKAHHMH aJIMMCHTOB Ha pe6eHKa A0 BBIHCCCHUS CyJOM PCUHICHUA 110 3a4BJICHHOMY UCKY.

Tak, aneyuISIUOHHBIM OIPENIEIICHUEM CYIeOHOM KOJIJIETHH O TPaKIaHCKUM JieiaM KemepoBcKkoro
00JIaCTHOTO CyJa OTMEHEHO ormpeneneHne Axepo-CymKEeHCKOr0 TOPOJCKOT0 Cyla O BpPEMEHHOM
B3bICKAHMHM aJMMEHTOB Ha COJCP)KaHUE HECOBEPIICHHOJETHET0 peOCHKa 0 OKOHYATEIBHOTO
paccMOTpeHHsI Jiena 1Mo UCKy A. K M. 00 yCTaHOBJICHHH OTIIOBCTBA U B3BICKAHUU AJTUMEHTOB.

OTtMmeHsis ompeieNieHHe TOPOJICKOTO Cyaa, cyAeOHas KOJJIErus MPpaBWIbHO yKas3ania, 4To UCXOMAS U3
ananmu3a ctatbu 108 CK P® BO3MOXHOCTH B3BICKaHMS aJJUMEHTOB Ha HECOBEPIICHHOJETHUX JETeH N0
paspenieHus cropa no CyllecTBY MPelyCMOTPEHA MPU B3bICKAHUU AIMMEHTOB C MX POJAUTENEH, OJIHAKO
CTOPOHBI B Opake HE COCTOSIT, OTBETUHUK OTIIOM peOeHKa B CBUJIETEIHCTBE O €r0 POXKIECHUU HE yKa3aH U
UCK 00 YCTaHOBJIEHUU CBOETO OTI[OBCTBA B OTHOIICHUHU peOeHKa He MpU3HaeT. TakuM 00pa3oM, OTBETUHK
Ha MOMEHT BBIHECEHUSI OCTIapUBAEMOTO OIPECICHHUS OTIIOM PeOCHKA UCTIA HE SBISETCS W HE TPHU3HAH
TaKOBBIM, B CBSI3U C UM y HEro OTCYTCTBYET 3aKOHHasl 00S3aHHOCTH MO COJIepKaHuI0 peOeHKa UCTIA.

VIII. U3MeHeHne yCTaHOBJIIEHHOT'O CYZIOM pa3Mepa alluMEHTOB
1 0CBOOOXAEHHE OT yruiaThl anuMeHToB (ctaths 119 CK PD)

[Tpu pa3penieHuu cyjoM TpeOoBaHUI 00 U3MEHEHUH pa3Mepa aTMMEHTOB UM 00 OCBOOOXKIEHUU OT
yIJIaThl AJIMMEHTOB CYJbl B LIEJIOM NPAaBUIBHO MPUMEHSIN NosiokeHHusd nyHkTa 1 crareu 119 CK PO,
YUMTBIBAsI TP 3TOM PA3bSICHEHUs, coAepkamuecs B NyHKTe 14 nmocraHosieHus Ilnenyma BepxoBHOro
Cyna Poccuiickoit @enepauun ot 25 okTs0ps 1996 r. N 9, coryiiacHO KOTOpHIM HpU OINpe/eleHud
pa3Mepa aJTuMEHTOB, B3bICKMBAEMbIX C POJUTEIIS Ha HECOBEPIICHHONETHUX eTel (MmyHKT 2 ctathu 81 CK
P®), usmenenun pazmepa aTuMEHTOB JHO0 0CBOOOXKIEHUM OT UX yruiathl (MyHKT 1 crathu 119 CK P®D)
Cyl NpUHMMAaeT BO BHHMaHHE MaTepHUaJbHOE M CEMEWHOE TIOJOKEHHE CTOpPOH, a TaKKe HWHBbIe
3aCITy’KMBaIOIe BHUMaHHs OOCTOATENbCTBA MM MHTEPECHl CTOPOH (Hampumep, HETPYAOCIOCOOHOCTh
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YJICHOB CEMbH, KOTOPHIM II0 3aKOHY CTOpOHA 00s3aHa JOCTaBJIATH COJEpKAHUE, HACTYIUICHUE
MHBAJIUIHOCTH JMOO Hajmuuue 3a00JIeBaHWs, MPEMSATCTBYIOMIETO IPOAOJDKEHUIO TPEeXHEH paboTHl,
MOCTYIUICHHE peOeHKa Ha paboTy JINOO 3aHATHE UM MPEANPUHUMATEIBCKON AEATEIbHOCTHIO).

Ecnu anmumeHnTsl Ha neTed ObUTM MPHUCYKICHBI B JOJAX K 3apab0TKy U (WMJIM) MHOMY JTOXOIY
OTBETYMKA, pa3Mep IUIaTeXel Npu YAOBIETBOPEHHMH HCKa O CHIDKEHHM (YBEIMYEHUH) pa3Mmepa
IIMMEHTOB TaKXXe JTOJKEH OBbITh OIpeNiesieH B I0JIAX, a HE B TBEPAOH JACHEKHOM cymMMe, 3a HCKIIIOUEHUEM
B3BICKAHUS aJITUMEHTOB B CIIy4asx, IpeaycMOTpeHHbIX cTarbeld 83 CK POD.

TpebGoBanue 00 yBeJIMYEHUHU pa3Mepa aTUMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEH MPeabABIIsAIOCh
B3BICKATENIeM aJMMEHTOB (Kak IpaBHJIO, MaTrepbio pebenka). TpeGoBanume 00 yMEHBLICHMH pa3Mmepa
AIMMEHTOB IMPEABSBISIOCH JIMIIOM, BBIIIAYUBAIOIIUM AJIMMEHTHI M0 CyAeOHOMY akTy (JIOJKHHUKOM), B
OOJIBLIIMHCTBE CITy4YaeB - OTIOM PEOCHKaA.

Haubonee pacnpocTpaHeHHBIM 0OCTOATEILCTBOM, C KOTOPHIM IUIATEIBIIUKHN AIMMEHTOB CBS3bIBAIH
cBoe TpeOoBaHHE 00 YMEHBIIEHHH pa3Mepa aJMMEHTOB, SIBIISIIOCH POXKJIEHUE y HUX APYTHX JeTel (OT
Ipyrux OpakoB), Ha KOTOPBIX TaK)Ke B3bICKAHbBI AIMMEHTHI B Cy/I€OHOM MOPSIKE.

B ykazaHHBIX cllyyasx Halu4yue CyAeOHOrO MOCTAHOBJICHUS O B3bICKAHWM aJMMEHTOB Ha JPYroro
HECOBEPILICHHOJIETHETO pPe0eHKa HEKOTOPhIMU CyJaMH pPAcLEHUBAJIOCh B KayecTBe O€3yCIOBHOIO
OCHOBaHUS JUISl CHHKEHMSI pa3Mepa aJIUMEHTOB, B3BbICKAHHBIX B MOJb3y OTBeTYuKa. Cyabpl IpU 3TOM
yCTaHaBJIMBAIM UHOU pa3Mep alMMEHTOB, MPUXOIALIMICA Ha JOII0 peOeHKa, KOTOPbIM onpeaessics 1no
npaswiaM nyHkTa 1 cratbu 81 CK PO.

Hanpumep, no ogHoMy U3 [l MUPOBOI Cy/bsl, YCTAaHOBUB, YTO HCTEI] HA OCHOBAHUU CYJIEOHBIX
MPUKA30B BBHIJIAYMBACT AJMMEHTHI B TOJb3y OTBETYMKOB Ha COJEpXKaHHME JIBYX naereil mo 1/4 momum
3apa0O0TKa Ha KaXJOro peOeHKa, YTO B COBOKYITHOCTHU IPEBBIIIACT pa3Mep aJIMMEHTOB Ha JBYX JETeH,
npenycMoTpeHHbii yHKTOM 1 crathu 81 CK P®, ynoBneTBopui ero uCKOBble TPEOOBAHUS U YMEHBIIUI
pasMmep aJMMEHTOB Ha KaKJoro u3 aereit 1o 1/6 nonu 3apabotka. Ilpu 3T0M, NpuHUMas Takoe pelleHue,
CyAbsl HE MCCIENOBAJ HHBIE OOCTOSATENILCTBA, MMEIOLIME CYILECTBEHHOE 3HAUYEHHUE JUISl pa3pelleHHs
cropa.

Bwmecte ¢ Tem APYyruc Cyabl 110 aHAJIOTMYHBIM ACjIaM HUCCJICAO0BAIM BOIIPOCHI O TOM, I[GflCTBHTGJII:HO
JIM MaTCPpHAJIbHOC U (I/IJ'II/I) CeMEHHOE IT0JIOKCHHE JOJDKHHMKa M3MCHHJIIOCH HACTOJBKO, YTO OH HC HMMCCT
BO3MOXXHOCTH MPEAOCTABIIATL HCCOBCPIICHHOJICTHUM ACTAM COACPIKAHUC B MPCKHEM PA3MEPEC, a TAKIKEC
KaK CKaXXCTCA TAKOC U3BMCHCHUEC HAa MATCPUATIBHOM ITOJIOKCHUHN I[eTeﬁ.

Tak, pemenuem wmupoBoro cyabu IlepBopedeHckoro paiiona r. BmamuBoctoka 000CHOBaHHO
OTKa3aHO B ynoBJeTBOpeHHH Hucka A. k C. 0 CHMXEHHHM pa3Mepa aluMMeHTOB. B xoze cynebHOro
pazOupartenbcTBa ycraHoBieHo, uyto B 2007 r. ¢ wucrtna B mnoas3dy C. Ha coaepkaHue
HECOBEPIIICHHOJIETHETO ChIHA B3BICKAHBI AIMMEHTHI B pazMepe 1/4 nonu 3apaboTka, a B 2012 . ¢ ucTia B
o3y A.E. B3bICKaHBI aITMMEHTHI HA COJIEP)KaHUE €r0 BTOPOTO HECOBEPIIICHHOJIETHETO ChIHA B pa3Mepe
1/6 nonu 3apabotka. Cynbs HE MPUHSI B KayecTBE OCHOBAHUSA AJII YMEHBIIEHUS pa3Mepa aJiMEHTOB
JIOBOJI UCTIIa O TOM, YTO €ro BTOPOW PEOCHOK HAXOAMUTCS B XYJIIEM MaTEPHAIBHOM MOJIOKEHUHU, YeM
CTapIINi CBIH, MMOCKOIBKY B CyIAeOHOM 3aceJaHHH yCTAaHOBIEHO, 4TO ucTel U A.E. mpokuBaioT ogHON
CeMbeH, UMEIOT OOmMi OI0/KET, BMECTE COJEp)KaT CbIHA, HMCIOJHUTEIBHBIN JUCT O B3BICKAHUU
QIMMEHTOB B Moyb3y A.E. 175 HCTIONIHEHUS He TIPEIBbSIBISIICS, MECTO padOThI UCTIIA HE U3MEHUIIOCH, TIPH
9TOM €ro 3apaboToK yBenuumics. B To ke Bpems 1oxoasl C. 3HAYUTENHHO HIKE, YEM Y UCTIIA, IOATOMY
YMEHBIIEHUE AJIMMEHTOB Ha CTAPILIEro ChIHA MOXET CYIIECTBEHHO HAPYIIMTh €r0 MHTEPECHl U eMy He
OyJeT coxpaHeH MPEKHUN YPOBEHB COJICPIKAHMS.

[lo npyromy peny peuieHueM MupoBoro cyasu JKeneznomopoxkHoro paiiona r. Opna Takxe
OTKa3aHO B Y/IOBJIETBOPEHUH UCKA O CHUKEHUH pa3Mepa alIMMEHTOB Ha HECOBEPIIICHHOJIETHETO ChIHA.
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OO0pamasicb ¢ JaHHBIM MCKOM, HCTEIl yKaszal Ha TO, YTO PEIICHHEM MHPOBOTO CYAbU C HEro B
MOJIb3Y OTBETUYMKA HA HECOBEPIICHHOJIETHETO ChIHA B3bICKAHBI AIMMEHTHI B TBEPJOW JCHEKHON CyMMe, a
no pemeHno OIUHIIOBCKOTO TOPOACKOTO cyda MOCKOBCKON 001acTd WM TakkKe YIUIauuBalOTCA
ATMMEHTHI Ha J04Yb OT IepBOro Opaka B pa3Mmepe 1/4 vactm Bcex BHIOB 3apaborka. Ilpm 3TOM B
000OCHOBaHME CBOErO KCKa HCTEI[ CChUIAJCS Ha WM3MEHEHHE CBOET0 MAaTepUaIbHOTO TOJOKEHUS
(momydenue 3apaboTHOM miatel B pasmepe 10 000 pyGreit B mecsil, HaXOXKIEHUE HA €r0 MKIUBECHUH
IpecTapesoil MaTepH), a Takke Ha TO 0OCTOSTEIbCTBO, YTO €ro J04Yb OT MEPBOTO Opaka HAXOJUTCS B
MEHEEe BBITOJJHOM MaTepPHaIbHOM TOJI0KESHUH 110 CPABHEHUIO CO BTOPBIM PEOCHKOM.

OTka3biBasi B yIOBJICTBOPEHUH 3asBICHHBIX TPEOOBAHUH, CYyIbsi HCXOIUI U3 TOTO, YTO HA MOMEHT
paccMOTpeHHsl Criopa pa3Mep aJTUMEHTOB B TBEPAOH NEHEKHON CyMMe, YIIauMBaeMblil UCTIIOM Ha ChIHA,
ObUT HIDKE BEIIMYUHBI MPOXKUTOYHOIO MUHUMYMA, YCTAHOBJIIGHHOTO JJsi neredt B OproBckoil 00macTH.
[TonydeHnue UCTIOM J10X0/a B yKa3aHHOM MM pa3Mepe, 10 MHEHUIO CYJbH, HE SIBJISUIOCH OCHOBAHHUEM JIJIS
CHIDKCHHUS pa3Mepa allMMEHTOB, TTOCKOJBKY JOKA3aTeIbCTB HEBO3MOXKHOCTH IMOJIYUEHUSI MCTIIOM Ooliee
BBICOKOTI'O J10Xoja (Hanuyusi 3a0o0JieBaHUs, WHBATUAHOCTH) HUCTEll Cydy He mpeacTaBuil. J(oBonbl o
HAaXOXJICHUHM Ha WXKIWBCHHH HCTIA TPECTapelio MaTrepu CYIOM TakKe OBLIM OTKJIOHEHBI, TaK Kak
MIEHCHS, TIoJIydaemasi ero MaTephlo, MPEBbIIaa BETUYUHY TPOKUTOYHOIO MUHUMYMa IS JIMIL TAHHOM
KaTeropuu.

Cyzaps IpaBUIIBHO YKa3all, YTO U3MEHEHUE MaTepUaIbHOIO MOJIOKEHUS POJUTENEH caMo 1o cebe He
MOXET OrpaHUYUTh MpPaBO peOCHKAa Ha HEOOXOIMMOE M JOCTOMHOE COJIep)KaHHUE M HE SBISETCA
0€3yCJIOBHBIM OCHOBAaHUEM JJIsi CHHIKCHHsSI pa3Mepa aliMEHTOB, MOCKOJIbKY HEO0OXOIUMO YCTaHOBUTb,
YTO TaKOE M3MEHEHUE HE MO3BOJISIET JIUILY, O0SI3aHHOMY YIUIAYMBATh AJIMMEHTHI, MOJEP>KUBATH BHITLIATY
QIMMEHTOB B TMpexHeM paszMepe. [Ipu 3TOM coxpaHeHHE MpEeXKHEro pa3Mepa aJTuMEHTOB Ha OJHOTO
peOeHKa HE CBUJAETEILCTBYET 00 YIIEMJIGHHH IpaB Ipyroro pebeHKa Ha €ro cojaepkanue iaubo Ha
HapylIeHHUE MPaB JIUIA, 0053aHHOTO YIUIAYUBaTh AJIMMEHTHI B IIPEKHEM pa3Mepe.

B OGonbiiuHCcTBE CJIy4acB HaJIMYMWC Ha WKXIAWBCHHU IIJIATCIIbBIIMKA AJIMMCHTOB APYTHUX Z[GTGIZ, B
OTHOIICHHUM KOTOPBLIX BOIIPOC O B3bICKAHHWMK aJIMMCHTOB B Cy,[[e6HOM NOopAAKE HC paspfliajicia, HE
ABJIIJIOCH AJId CYA0B 6G3YCJIOBHI)IM OCHOBAaHMEM [JI1 W3MCHCHUS pasMepa aJIUMCHTOB, YTO CJICAYCT
IIPpU3HATDh IIPABUJIbHBIM.

Hampumep, wmupoBeiM cynbelr  JISTbKOBCKOTO paiioHa bpsiHCkoil o0jacTM OTKa3aHoO B
ynoBieTBopeHuHu ucka I1. 06 ymeHblIeHHH pa3Mepa aliMEHTOB Ha HECOBEPILIEHHOJIETHEro pebeHka ¢ 1/4
no 1/6 dwactu Bcex BHAOB 3apaboTka ucrtia. OOpaimasch C yKa3aHHBIM HCKOM, HCTEIl CChUIANICS Ha
poxnaeHue pebeHka oT Broporo Opaka. Ilockonbky B Xoae cyneOHOro pasoduparenbcTBa ObLIO
YCTAaHOBJIEHO, YTO C YYE€TOM B3bICKMBAaEMBIX AIUMEHTOB YpPOBEHb OOECIIEYEHHOCTH CEMbM HUCTHA (Ha
KaX/I0TO 4WJIeHa CEMbH) MPEBBIIIAET pa3Mep BBIIUIAYMBAEMBIX aJTMMEHTOB Ha peOeHKa OT IepBOro Opaxa,
MHUPOBOH Cy/bsi 0OOCHOBAHHO IpPHILET K BBIBOJY 00 OTCYTCTBUU OCHOBAHMIl /Il YMEHBIIEHUS pa3Mepa
AJIMMEHTOB.

B psane ciaydaeB IuiaTenbIIMKU alMMEHTOB OOpallaguch ¢ TPeOOBAHMEM O CHUKEHHU pazMepa
AJIMMEHTOB, CChUIASACh Ha 00Pa30BaBILYIOCS 33J0JPKEHHOCTh MO aIUMEHTaM. YKa3aHHOE 00CTOSITENbCTBO
CyJaMH MPaBUIILHO HE PACIICHUBAJIOCH B KauecTBE 0€3YCIOBHOTO OCHOBAHUS JJI U3MEHEHHUS (CHIXKEHNUS)
pa3Mepa B3bICKaHHBIX AJIMMEHTOB.

Taxk, pereHueM MUPOBOTO cynbu PecriyOnuku bamkopTocTan oTka3aHo B yIOBIETBOpEHUH ucka T.
00 M3MEHEHHUH pa3Mepa aIMMEHTOB, B3LICKUBAEMBIX C HETO Ha HECOBEPIICHHOJIETHETO peOeHKa B pa3Mepe
1/4 gactu ero 3apabotka u (wim) uHOTO N0X0aa, 10 1000 py6rneit. B o6ocHoBanme ncka T. ccpliayics Ha
HaTMYUe 33J0JDKEHHOCTH 10 aTUMEHTaM, 00pa30BaBIIeiics N3-3a HEBO3MOXXHOCTH YCTPOUTHCA HA paboTy
BBUOY HOTepI/I }IOKYMGHTOB. OTKaSBIBaH B HCKC, MHpOBOﬁ CYHBSI HpaBI/IJ'II)HO HCXoauia u3 TOro, 4TO
OCHOBAHUU JJI CHUKESHHSI pa3Mepa alliMEHTOB He NMEETCsl, TOCKOIBKY Ha BPeMsl paCCMOTPEHHS criopa B
Cyle HWCTel] ObLI TPYIOYCTPOCH W IOJIYyYal CTAaOMIIBHYIO 3apa0OTHYIO IUIATy, B3BICKAHHHA 1O JIPYTUM
WCTIOJHUTENIBHBIM JIOKYMEHTaM Yy UCTIa He ObLIO, pa3Mep aTMMEHTOB Ha HECOBEPIICHHOJIETHETO peOeHKa
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COOTBETCTBOBAJI ycTaHOBJIEHHOMY ITyHKTOM | crateu 81 CK P® pasmepy anuMeHTOB.

B cyneGHOll mpakThKe BCTpeYalMCh CiIy4daw, KOTJa CyAbl HEOOOCHOBAaHHO YIOBIIETBOPSUIN
TpeOOBaHUE O CHIKECHUH pa3Mepa aTuMEHTOB.

Hampumep, pemenuem mupoBoro cyasu CoBerckoro okpyra r. Jlumenka, ocTaBleHHBIM 0e€3
W3MEHEHUs aneJUIIMOHHBIM omnpenenenrueM (CoBeTckoro pailonHoro cyna r. Jlumenka, Obutn
YIOBJIETBOPEHBI TpPeOOBAaHMUS HCTHA OO0 YMEHBIICHHWH pa3Mepa alMMEHTOB, YIUIAYMBAaEMbIX WM Ha
HECOBEPIIICHHOJICTHETO PEOCHKA, B CBS3M C YXYAIICHUEM COCTOSIHHS 3JI0POBbS HCTIIA M HECEHUEM HM
JIOTIOJIHUTENBHBIX MaTePHANIbHBIX 3aTpaT (HAJIM4YMe KPeauTa, OIlaTa CbeMHOTO JKUIIbS).

[Tpesuanym Jlunenkoro o61acTHOro Cyjaa ¢ BBIBOJAMU MHUPOBOIO CYJbU U CyJa aleUILUOHHON
WHCTaHIMM HE COIVIACHICA M MCXOAMJ M3 TOrO, 4YTO YXYJIIEHHE COCTOSHUS 310pOBbs, HE
NPEIATCTBYIOIEE MPONOJIKCHUI0 NpPeXHEH paboThl, HE SBIAETCS JOCTATOYHBIM OCHOBAaHHEM JIJIS
M3MEHEHMs pa3Mepa amuMeHToB. Mcren nmeeT noctosHHoe MecTo paboTsl - 3A0, 3aHUMAET JA0JKHOCTh
KOMMEPUYECKOI0 TUpEeKTopa. JI0Ka3aTesbCTB TOrO, YTO OH HECET JOIOJIHUTEIbHBIE PACXObl HA JICUEHHE,
UCTell CyAy He mnpeicTaBui. UYTo KacaeTcs Halu4Ms KPEIUTHBIX OO0A3aTEeNIbCTB, a TAKKE HECEHUs
pacxol0B Ha JKWIbE, TO JAaHHbIE OOCTOSTENbCTBA CaMU IO cebe HE CBUJETEIbCTBYIOT 00 yXYALICHUU
MaTepHallbHOrO MonoxeHus ucrtua. llpesuauym Jlumenkoro o0nacTHOrO cyna MPaBHIIBHO OTMEHMI
BBIIIICYKA3aHHbBIE Cy/eOHbIE TIOCTAHOBJIEHUS M BBIHEC HOBOE pEIIEHHE, KOTOPbIM OTKa3zal B
YIIOBJIETBOPEHUH UCKA O CHUYKEHUH pa3Mepa allMMEHTOB.

B apyrom ciayuae mMupoBo#t cyabs I. UuThl, yaosiaeTBopuB TpeboBaHust C. 0 CHMKEHUU pa3Mepa
aIMMEHTOB 710 1/6 yacTu 3apaboTKa M MHBIX J0XO/J0B, UCXOJIWJ M3 W3MEHUBILErOCs MaTepUalbHOTO U
CEeMEHHOTO TIOJIOKEHUSI WCTIA - 3aKJIIOYEHHUs BTOpOro Opaka W poxaeHUs peOeHka. LleHTpambHBII
pailoHHBIN cyx . YUUTBI, OTMEHSS B alleJUIALMOHHOM IOPSIAKE PEIIEHHE MUPOBOTO CyIbU M OTKa3bIBas B
YIOBJIETBOPEHUU TPEOOBaHUM O CHUYKEHUH pa3Mepa aJUMEHTOB, IPAaBUIBHO YKa3ajl, YTO MUPOBOM CYyIbs
HE MPUHSII BO BHUMAHUE, YTO pacipe/esieHue OpeMeHH 10Ka3bIBaHUs [0 UCKaM O B3bICKAaHUM aJIMMEHTOB
HOCUT oOmMi, npenycMoTpeHHbl crtatheil 56 I'TIK P®, xapakrep. Ha nune, xotopoe 3asBUIIO
TpeOoBaHHe 00 HU3MEHEHMHM pa3Mepa B3bICKUBAEMbIX aJIMMEHTOB, JIEKUT OOS3aHHOCTb J0Ka3aTh
0OCTOSITENTLCTBA, HAIMYME KOTOPBIX SIBISETCS OCHOBAHMEM JJIsl YMEHBIICHHS B3BICKaHHSI. MeExXIy Tem
UCTell, 000CHOBBIBAsl CBOM TPEOOBaHMSI POXKAECHUEM BTOPOro peOeHKa, 10Ka3aTeabCTB, HOATBEPIKIAOIINX
HE/IOCTaTOYHOE MaTepHalibHOE OOECIIeYeHHEe CEeMbH, Cyay He TpeacTaBwil. He mpuBen uMCTel W WHBIX
3aCTy’)KMBAIOLIMX BHHMMaHUE OOCTOSATENBCTB U CHUXKEHUs pa3Mepa aluMeHToB. Paspemas crop,
MHPOBOH Cy/ibsl TAKXK€ HE MPOBEPUII, HE OKAXKETCS JIN COBMECTHBIA peOEHOK CTOPOH B CIy4yae CHU)KEHUS
pasMepa aJTMMEHTOB MeHee 00ecrieueHHbIM, YeM ChIH UCTIIa OT BTOPOro Opaka.

HNwmenu mecto CJIydau, Korja rjiaaTcjIbIIuKH aJIMMCHTOB IMIPOCUJIIN U3MCHUTH B3bICKAHHWEC aJIUMCHTOB,
OTIpeIeTICHHBIX CY/IOM B TBEPJIOH ACHEKHON CymMMe, Ha B3bICKAHHUE aTUMEHTOB B JIOJIEBOM OTHOIIEHUH K
3apaboTKy U (MJIM) HHOMY JO0XOJY.

Paspemaﬂ TAKHUEC CIIOPBI, CYAbl, B YaCTHOCTHU, UCCICAOBAJIN BOIIPOCHI O TOM, KaKUC 00CTOSITEILCTBA
CJIYKHUJIM OCHOBAHUEM IJI1 YCTAHOBJICHUS pasMEpa aJIMMCHTOB B TBCp)IOfI I[GHG)KHOﬁ CyMME€, UBMCHHUJIUCH
JIA 3TU OOCTOSITEIHLCTBA Ipu NpEABABICHUUN YKa3aHHBIX Tpe60BaHHI>i, KaK CKaXCTCA U3MCHCHUC pa3Mepa
AJIMMCHTOB Ha MaTCpHUAJIbHOM ITOJIOKCHHUU p€6€HKa.

Hanpumep, pemeHneM MUPOBOTO cyabH AJITaliCKOro pailoHa AJNTaiiCKOro Kpas OTKa3aHoO B
yIOBJIETBOPEHUH TpeOOBaHUN 3. O B3bICKAHUHU AIUMEHTOB B JIOJIEBOM OTHOILIEHUU K 3apabOTKy, BMECTO
MIPOM3BOIMMOTO B3bICKaHHs ATMMEHTOB Ha peOeHka B pazmepe 2 200 pydieil exemMecsdHo.

B cyne6HOM 3acenanuu HamIesl CBOE MOATBEPIKIACHUE TOBO UCTIIA O TOM, YTO OH TPYIOYCTPOUIICS,
OJTHAKO, KaK OBbLIO YCTaHOBJIEHO, HCTEIl MPUHSAT HAa pabOTy C UCTBITATEILHBIM CPOKOM, KOTOPBIH eIlle He
OKOHYEH. JloKa3aTenbCTB TOTO, YTO HCTEIl WMEET HHOE ITOCTOSIHHOE MECTO paboThl M IOJydaeT
CTaOUIIBbHYIO 3apa0O0THYIO TUIATY TUO0 UMEET WHOM MOCTOSIHHBIN 10XO/, Cyy MPEeACTaBIeHO He ObLIO.
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YuuteiBasg Ha3BaHHBIE OOCTOSTENBCTBA, MUPOBOM Cy/bsl MPHILEN K BBIBOAY O TOM, YTO HCTEIl HE
UMEeT PEryJsipHOro 3apabdoTka WM HHOTO Aoxona. Kpome Toro, oTkasbiBas B UCKE, MUPOBOH CYIbs
UCXOAWIT TaKKe M3 HEOOXOIMMOCTH COXPAaHEHHs MPEKHEro YPOBHS OOecmeueHHs JoYepH HCTLA,
KOTOPBIM OHA UMeJa JI0 M01a4u JAHHOTO MCKA.

AnEUIALMOHHBIM  OIpeleleHueM AJITaliCKOro palloHHOTO cyna AJITaliCKOro Kpas pelleHHe
MHUPOBOTO CYJIbH OCTaBJIEHO 0€3 N3MEHEHHUS.

[To npyromy peny MupoBod cyaps T. Ommctel PecnyOnmuku Kanmplkus Takke OTKasal B
YIOBJIETBOPEHUU Hcka E., KOTOpBII NpOCHJI U3MEHUTh YCTAHOBJICHHBIM pa3Mep aJuMEHTOB Ha
cofiepkanue pebeHka ¢ 1/2 gacTu mpoKUTOYHOTO MUHUMYMa Jjisi jered mno 1/3 wactm ero 3apaboTka
(moxomda) B CBSI3M € CYIIECTBEHHBIM U3MEHEHHUEM €0 MaTepUAIIbHOTO MOJI0KEHUS.

[IpuHuMas Takoe peuieHre, MUPOBOM CYIbsi MUCXOAMII M3 TOTO, YTO HA MOMEHT oOpamenus E. ¢
YKa3aHHBIM HCKOM €ro 00s513aTebCTBA MO COACPKAHHUIO ChIHA OT MEPBOro Opaka MPEeKpPaTHIIUCh B CBSI3H C
JIOCTI)KEHHEM pPeOCHKOM coBeplieHHoJeTus. Kpome Toro, OIHUM U3 OCHOBAaHUM Uil B3BICKAHUS
QTMMEHTOB B JOJEBOM OTHOIIEHWU K 3apaboTky B cuiy crateid 81, 83 CK P® sapmsercs nanmmuue
MOCTOSTHHOM pabOThl U PETYISIPHOTO 3apabOTKa, OJHAKO B Cy/IeOHOM 3aceaHuu OBUIO YCTAaHOBJICHO, YTO
E. He paboraer, nomydaer mocooue mo 6e3padorurie. [lpu atom KY PK "LlenTp 3aHsATOCTH HaceneHUs
ropoaa DnucTel" 3apuKcupoBaH otka3 E. oT nmoaxoasmeit padotsl. C y4eToM YCTaHOBIEHHOTO MHPOBOM
CyIbsi MPHILET MPaBUIBHO K BBIBOAY 00 OTCYTCTBHUU MPABOBBIX OCHOBAaHUHN JUIsI U3MEHEHHS pa3Mmepa
B3BICKUBAEMBIX C HCTIA AJTMMEHTOB.

B psane ciaydaeB cynbl, OTKa3bIBasi B yIOBJIETBOPEHHM MCKa 00 M3MEHEHHM pa3Mepa aJuMEHTOB,
MoJIarajiy, YTO €CJIM aJTMMEHTHI ObUTH MPUCYKACHBI B TBEPIOW IEHEKHOW CyMMe, TO OHH HE MOTYT OBIThH
M3MEHEHbI Ha QJIMMEHTHI B JIOJIEBOM OTHOLIEHUH K 3apabOTKY.

JanHas mo3unus SBISETCS OMIMOOYHOH, IMOCKOJIBKY M3MEHEHHE pa3Mepa ajJMMEHTOB B IMOPSIKE,
ycraHoBieHHOM cratheil 119 CK P®, nomyctumo u B citydae, €ciM alMMEHThl ObUIM MPHUCYKICHBI B
TBEpIOH JeHexkHOUM cymMme. OJHAKO B YKa3aHHOM ClIydae HCTElLl JOJDKEH J0Ka3aTh H3MEHEHUE
(oTcyTcTBHE) OOCTOSATENBCTB, MOCIYKUBLUIMX OCHOBAaHUEM Ul B3bICKAHMsS QJIMMEHTOB B TBEPHOM
neHexxHoit cymme (crates 83 CK POD).

Haubonee pacnpocTpaHeHHBIM OOCTOSTEILCTBOM, CIY)KUBIIMM OCHOBAaHHEM Ui OOpaimieHHs
MOJTyJaTeisi AJIAMEHTOB B CYJl C HCKOM 00 yBEIIMYCHHUH pa3Mepa B3bICKUBAEMBIX aJTMMEHTOB B CITydae,
€CIIM TJIATEeNbIINK aJTMMEHTOB YIUIa4MBall aTUMEHTHl Ha JBYX W Ooliee JeTel B J0JEBOM OTHOIIECHUU K
3apaboTKy ¥ (WJTM) HHOMY JOXOJY, SIBIISJIOCH IOCTUKEHUE OJTHUM U3 JACTEH COBEPIIICHHOJICTHS.

Kak IMpaBUJIO, TAKUC UCKU YAOBJICTBOPAIUCH CYyIaMU.

Hampumep, mupoBsiM cyabeit Cypaxkckoro paifona bpsiHckoi o01acTi pacCMOTPEHO I'pa)AaHCKOe
aeno mno wucky HIH. x II.C. 00 yBeauueHHMH pa3Mepa aJMMEHTOB, B3bICKMBAEMBIX Ha
HECOBEpIICHHOJIETHET0 pebenka, ¢ 1/6 mo 1/4 wactu Bcex BuUAOB 3apaboTka oTBeTuuka. Hcrer
MOTHUBHpPOBala CBOM TpeOOBaHMS TEM, UYTO pELIEHHEM MHPOBOTO CYyIbU C OTBETYHMKA B3BICKAHbI
QIMMEHTHI Ha COJepXKaHUE JBOUX HECOBEPUIEHHOJETHUX JeTel mo 1/6 yactu Bcex BHUIOB 3apaboOTKa, B
HacTosIIee BpeMsl OJIMH U3 JeTel JOCTUT COBEPILICHHOJIETHS, AIUMEHTHbIE 0053aTe/IbCTBA B OTHOLICHUU
€ro MPEKPATUIINCH, B CBSI3U C Y€M pa3Mep alTMMEHTOB, B3BICKMBAEMBIX Ha PYTOT0 peOCHKA JOIKEH OBITH
yBenuueH ¢ 1/6 1o 1/4 yactu Bcex BUJOB 3apa0bOTKa IJIaTebIIMKa aTMMEHTOB. VIck ObUT yIOBIETBOpEH,
pelieHre He 00kaaoBaocCh.

Kpome Toro, umenu mMecTo ciydyau, KOrja MoJiydaTelld allUMEHTOB B LIEJISIX YBEIUYEHUsl pa3Mepa
ATMMEHTOB 00paIaiNch C UCKOM B CY/ O B3BICKAHWHM AJTMMEHTOB B TBEPJIOW JIEHEKHOH CyMMeE BMECTO
MPOM3BOJIMMOTO Ha OCHOBAaHUM peIIeHHs cyna (b0 CyneOHOro mpHKa3a) B3BICKAHHS aTUMEHTOB B
JIOJICBOM OTHOIIICHWH K 3apaboTKy. B oOocHOBaHWE Takux TpeOOBaHWM HCTIBI CCHUIATNCH HA TO, YTO
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B3bICKAaHHE AJTMMEHTOB B JIOJICBOM OTHOILEHHH K 3apaboTKy Oojiee HE OTBEUaeT MHTEpecaM peOeHKa,
IIOCKOJIBKY COCTaBIISIET HE3HAUUTENIbHYIO CYMMYy, HEpPEIKO HE JIOCTUTAIOLIyI0 Jaxe pa3mepa
IPOXXKUTOYHOTO MHMHHMYMa Ha JIeTeH, YCTAaHOBJIEHHOTO B COOTBETCTBYIOLIEM cyObekTe Poccuiickoit
denepanyu, 4To HE MO3BOJISIET COAEPKATh PeOCHKA U 00ECIIeYUBATh €0 JKU3HEHHbIE IOTPEOHOCTH.

Paspemass Takue CHopel, Cyabl IPOBEPSIIM, IEHCTBUTEIBHO JIM HM3MEHUIIOCh MaTEpPUAIbBHOE,
CeMEHHOe II0JIOKEHHE CTOPOH, MMEIOTCS JIM HHBIE 3aciyXMBAlOIMe BHUMAaHHE OOCTOATENbCTBA,
SABJISIIOLMECS] OCHOBAHUEM ISl U3MEHEHHUsI pa3Mepa B3bICKUBAEMBIX AJIMMEHTOB.

Hanpumep, pemenuem ILlentpanpHoro paiionHoro cyaa r. KanuHuHrpaga wu3MeHEH pasmep
QIMMEHTOB, B3BICKAHHBIX B JIOJISIX: QIMMEHTHI YCTAHOBJICHBI B TBEPAOU JCHEXKHOW CyMMe B pasmepe 7
000 py6., yro cocraBmsuio 1,14 mgonu BeNWMYMHBI TMPOKHUTOYHOTO MHUHMMYMa i JIeTed B
Kanuaunrpaackoit obnactu.

OOpamascey ¢ JaHHBIM HCKOM B CYJI, MCTEIl CChUTAIACh Ha TO, YTO J0XO[, U3 KOTOPOTO MCYHCICHBI
JIMMEHTBI, HE COOTBETCTBYET JCHCTBUTEIHLHOMY MaTepHAIbHOMY IOJIOKEHUIO OTBeTYHMKa. Kpome Toro,
nepeyuncisieMble OTBETYMKOM Ha JJ0Yb IMMEHTHI B pa3Mepe 1/4 yacTu Bcex BHIOB €ro 3apaboTka u (Win)
MHOrO jaoxoaa He mpeBblmaoT 1500 py0., 4TO HE COOTBETCTBYET MPEKHEMY YPOBHIO OOecredeHUs
J04Yepu.

CornacHo cBegenussM MexpaiionHot UOHC no r. Kanununrpaay 10xoa OTBETYHMKa COCTaBUI 6
500 py6. B Mecsu. Mexay TeM CyIOM YCTaHOBJIEHO, YTO OTBETYMK, SBJIAACH WHAMBHUIYaTbHBIM
IpeANPUHUMATENIEM, apEHIyEeT HEXUJIOE€ IOMEUICHHE, KOTOPOE MCIONb3yeTCd UM Ui PO3HUYHOU
TOPrOBJIM, IPU 3TOM E€XKEMECSUHbIM pa3Mep apeHAHOH IIaThl 3HAYMTENbHO INPEBBILIAET pa3Mep €ro
noxozxa. Kpome Toro, OTBETYMKOM TOJTYYEHBI 3HAUUTEIBHBIC JICHEKHBIE CPEACTBA OT MpoAaxu 1/2 momu
NPUHAAJIEKAIIET0 €My Ha NpaBe COOCTBEHHOCTH 3€MENbHOr0 ydacTka. CaMMM OTBETUMKOM TaKXe He
OCIIapUBAJIOCh, YTO €KEMECSIYHO OH HECET pacXojbl, MPEBBINIANONINE pa3Mep ero poxoxna. C yderom
yKa3aHHbIX OOCTOSITEIBCTB CYJ OOOCHOBAHHO NpUIIET K BBIBOJY O TOM, YTO YCTAHOBJIEHHBIH JOXO[
OTBETYMKAa HE COOTBETCTBYET €ro JECHCTBUTEIBHOMY MAaTE€pUAIbHOMY IOJIOKEHHIO. M3MeHss pasmep
AIMMEHTOB, CyJl TaK)X€ HMCXOIWJ M3 HEOOXOIMMOCTH COXpaHEHHsS DPEOCHKY NPEXHEro YpOBHS €ro
obecriedennss. C TakuM pEUICHHEM CyJa IEpPBOM MHCTAHIWU COTJIACWICA W CYJA aneUIIIHOHHOM
MHCTaHIUH.

O06o6mIeHne CyIeOHON MPAKTHUKU MOKAa3aji0, YTO MPU PACCMOTPEHUU Jell 00 yBeIMUEHUH JIHOO0 00
YMEHBIIIEHUHU pa3Mepa aJIMMEHTOB B CBSI3U C U3MEHEHHEM MaTepUabHOTO MM CEMEWHOTO IOJIOKEHUS
CTOPOH TIOCJIC YCTAaHOBJICHHS B CYIEOHOM TOpSIKE pa3Mepa alliMEHTOB HEKOTOPBIE CYIbl OIIMOOYHO
PYKOBOACTBOBaNIUCH MyHKTOM 2 cTaThil 81 CK PO.

B nannom cinyuae HeoOxoaumo pykoBoacTBOBaThes ctaThed 119 CK PD, mockonbKy UMEHHO 3TOM
HOPMOH OIpeieNIeHbl OCHOBaHMSI JUIsl M3MEHEHHs MM OCBOOOXAEHHUS OT YIUIaThl alMMEHTOB, pa3Mep
KOTOPBIX YCTaHOBJIEH B cyaeOHOM mopsiake. Uto xe kacaercss myHkrta 2 ctathu 81 CK P®, Tto on
pEryJIupyeT BO3MOKHOCTb YMEHBIIECHUS WIN YBEIMYEHHUS pa3Mepa J0JIeH, YCTAaHOBJIEHHBIX IYHKTOM |
crarb 81 CK P®, npu nepBoHauanbHOM OMNPENEIIEHUN CYOM pa3Mepa allMMEHTOB, B3bICKHUBAEMbIX Ha
HECOBEPILICHHOJIETHUX B CY1€0HOM MOPSIJIKE.

IX. OcBoGoXkneHnE OT yIUIaThl 330PKEHHOCTH MO aTMMEHTaM
WIK 00 YMEHbIIEHUHU 3TON 3a710JkKeHHOCTH (cTaThs 114 CK PO)

B cuny nynkra 1 cratbu 114 CK PO ocBoGoaeHHE OT YIUIaThl 330JKEHHOCTH IO alMMEHTaM
UM YMEHBIIECHHUE 3TOM 3aJ0JKEHHOCTH IIPU yIUIaTe aIMMEHTOB II0 COIVIALIEHHUIO CTOPOH BO3MOXHO I10
B3aMMHOMY COIJIACHIO CTOPOH, 332 HCKJIFOYEHHEM CIIy4aeB yIUIAThl AIMMEHTOB Ha HECOBEPIIECHHOJIETHUX
JETEH.

CormacHO TYHKTY 2 yKa3aHHOW CTaThbW CyJ BIIpaBe MO HWCKY JHIA, OOS3aHHOTO YIUIAYUBAThH
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AJIMMCHTHI, OCBO60,[[I/ITL Cro NOJIHOCTHIO WJIM YaCTUYHO OT YIUIATHI 3aJJ0JIPKCHHOCTHU IO aJIMMCHTAaM, CCJIA
YCTQHOBHT, YTO HEyIUIaTa aIMMEHTOB MMeEJla MECTO B CBS3HM C OOJIE3HBIO 3TOTO JIMIA WU IO JPYTUM
YBAXXUTCIIbHBIM MIPpUYUHAM U €0 MaTCpUaAJIbHOC U ceMeiiHoe MOJIOKEHHUE HE Ja€T BO3MOXHOCTHU ITIOracCuThb
00pa30BaBIIYIOCS 33/I0JDKCHHOCTD MO aJTMMEHTAM.

[Tpu pazpemieHun Jen mo uckam 06 0CBOOOXKACHUU OT YIUIAThI 33I0JDKEHHOCTH 110 JIMMEHTAM WJIH
00 YMEHbIICHUH TaKOW 3a/JI0JKEHHOCTH CYJbl YUMTHIBAIU IOJIOKEHUS YKAa3aHHOW HOPMbI U IPUHUMAIH
pelIeHne, UCXO0/sl U3 KOHKPETHBIX OOCTOATEILCTB Jea.

B OonbmmHCTBE cilydaeB Cyabl OTKa3blBajJM B YAOBJIETBOPEHUM TpeOOBaHM B CBA3M C
HE/I0KA3aHHOCTBIO UCTIAMH HATUYHS 00CTOSTENbCTB, IPETYCMOTPEHHBIX MMyHKTOM 2 ctaThil 114 CK PO.

HpI/IHI/IMaﬂ PEIICHUE 00 YAOBJIECTBOPCHHUHN HMCKA, K YBAXXUTCIIbHBIM IIPUYHMHAM HECYIIJIAThl aJIUMCHTOB
Cyabl, B YaCTHOCTHU, OTHOCHJIN MTPOXOKICHUC CpO‘-IHOfI BOCHHOM CJIy)K6bI JINIIOM, 00s13aHHBIM yijiaunBaTb
AJIMMECHTBI, a TaKXE Hepr,HOCHOCO6HOCTI) ImiareiablluKa aJIMMCHTOB. HpI/I 9TOM CYIbI OCBO60)KI[ELTII/I
TAKOC JIMIO MOJIHOCTBIO HJIM YaCTHYHO OT YIUIAThl 3aJOJDKCHHOCTU IO aJIMMCHTAaM IIpHU YCJIIOBUH, CCIINU
TAKEIIO€ MaTepuajlbHOC H CEMEHHOE ITOJIOKEHHE MMPEIATCTBOBAJIO €MY IIOracuThb 06p330BaBI_Hy10C$I
3aJ0JI>KCHHOCTD.

Hampumep, pemenuem wmupoBoro cyapu Kamapckoro paiioHa 3a0allKaJIbCKOTO Kpasi HCTeI]
YaCTUYHO OCBOOOKICH OT YILIATHI 33J0JDKEHHOCTH 110 AJIMMEHTaM Ha HECOBEPIICHHOJIETHIO J104b. [Ipu
3TOM CY/bsl UCXOAMII U3 (haKTa MOTYYCHUS UCTIIOM TSDKEJION TPaBMBbl, JUIUTEILHON HETPYIOCTIOCOOHOCTH
U OTCYTCTBHUSI B CBSI3M C 3TUM BO3MOKHOCTH BBIILJIAYMBATh aJTUMEHTHI B rnepuoj JiedeHus. C yderom
JOKYMEHTOB O TSKECTH 3a00JIeBaHMI UCTIIA, CPOKE peabunuTanuu, ¢pakra ero yueta B LleHTpe 3anaroctu
CyJl ameJUISIIIMOHHOW WMHCTAaHIUU COTJIACUJICS C BBIBOJIOM MHPOBOTO CYJbHM O YACTUYHOM YMEHBIIECHUU
pasMepa 3a/10JKEHHOCTH.

[To psmy men cyabpl HEOOOCHOBAaHHO OCBOOOMKIANM JODKHUKOB OT YIUIATBHl 33J0JDKEHHOCTH MO
aMMEHTaM, TpU3HaBasg B KayecTBE YBAXHUTEIbHON MPUYMHBI HEYIJIaThl AJIMMEHTOB OTOBIBaHUE
HaKa3aHus JODKHUKAMH B MECTaX JIMIICHUS CBOOOIbI, 0€3 UCCIICIOBAHMS UHBIX IOPUIMYSCKHA 3HAYHMBIX
JUIS pa3pelieHus JaHHOTO BOMpoca 00CTOSITENbCTB.

ITonaraem HpaBHHBHOﬁ MMPAaKTUKY TEX CYyIAOB, KOTOPBIC MHCXOAAT H3 TOro, 4YTO0 HAJIUYUC
3aJ0JI2KCHHOCTH, O6paSOBaBH_I€I7IC$I B IICPHOL OTOBITHS JOJDKHHMKOM II0 aJIMMCHTAM HaKa3aHHUsA B MCCTax
JIMIIICHU A CBO6OI[I:I, HE ABJISACTCA 6€3yCJ'IOBHBIM OCHOBAaHUEM AJIA €ro OCBO60)KI[€HI/I$[ IOJIHOCTBIO MJIK B
YacCTH OT YIUIATBI 3aJOJIPKEHHOCTU 110 AJIMMCHTAaM.

B ykazanHOM ciydae cyny HEOOXOAMMO UCCIIEOBAaTh HHbIE OOCTOSITENBbCTBA, B YACTHOCTH
MIPUBJICKAJICS JTM TAKOW MIaTEeNbIINK aTUMEHTOB B MEpHOJI OTOBITHS HaKa3aHUs K OIJIauMBaeMOMY TPYIY,
HE OTKa3bIBAJICS JTU OH OT pabOThI 0€3 yBOXKHUTENbHBIX MPUYHH, TPUHUMAI JIK OH MEphl K MOTAIICHUIO
3aJI0JDKEHHOCTH TIOCTIe OTOBITUS HaKa3aHUs, a TaKKe HE UMEETCs I OObEKTUBHBIX MPUYMH, ACTMAIOIIINX
HEBO3MOKHBIM TIOTAIIEHUE WM 3aJ0JDKEHHOCTH TOCTE€ OCBOOOXKIIEHUS M3 MECT JIMIICHUS CBOOOJbBI
(Hampumep, HACTYIUICHHE WHBATUIHOCTH, MPEMSATCTBYIOLIEH TPYIOBOM NEATENBHOCTH, U T.1.).

B kauectBe mnpumMepa MOXKHO MPHUBECTH JAel0 MO HMCKYy T. 00 OCBOOOXIEHHM OT YIUIAThI
3a/I0J>KEHHOCTH T10 aJIMMEHTaM, paCCMOTPEHHOE MUPOBBIM cynibeir CoBeTckoro paiiona r. Opia.

HpI/I PACCMOTPCHHUU HOAHHOTO [ACjIa CYJAbA NPUHAT BO BHHUMAHHEC, YTO MCTCH HE MNPEACTABUIL
A0Ka3aTCJIbCTB, CBUACTCILCTBYIOIUX O HAJIMYUHU YBAKUTCIIBHBIX IMPUYUH, II0 KOTOPBIM OH HE pa60TaJ1 B
MECTaxX OTOBLITUS HaKa3aHHA. KpOMe TOT0, CYyAbs TAKXE YUCII, YTO UCTCI] TPYJIOCHOCO6€H, HHBaAJIMJHOCTH
HEC NMCECT, ITOCIIC OCBOGO)KI[GHI/IH N3 MCCT JIMIICHUA CBO60I[LI Ha Y4YC€TC Kak 663p3.60THBII>'I HEC COCTOMT,
3aHUMACTCAd PEMOHTOM aBTOMAalIMH W HMCET eXKEMECSIHBIN J0XO0H. Otka3eiBast B YAOBJIECTBOPCHUN
3asABJICHHBIX TpCGOBaHI/Iﬁ, Cyabs 000CHOBaHHO MOTUBHPOBAJI CBOU BBIBOABI TEM, YTO HCTHOM HC
MMpEACTABICHO A0KA3aTCIbCTB, MOATBCPKAAOIINX HATMYUE OJHOBPEMCHHO IBYX yCHOBHﬁ, HCO6XO}II/IMI)IX
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JUTISE OCBOOOXKIEHHUSI €r0 OT YIUIAThl 33J0JPKEHHOCTH 0 aIMMEHTaM coryiacHO myHKTy 2 crathu 114 CK
P® (Heymmara anmmMeHTOB UMesIa MECTO B CBSI3M C OOJIE3HBIO ATOTO JIMIIA WK TI0 IPYTUM YBOKHUTEIbHBIM
NpUYMHAM W €ro MaTepuajbHOE U CEMEMHOE TMOJOKEHHE HE JaeT BO3MOXKHOCTU IOTacUTh
00pa30BaBIIYIOCS 3aJJ0JDKEHHOCTh TI0 aTMMEHTaM).

B HCKOTOPBIX ClIydasaX IUIATCIbIIUK AJIMUMCHTOB IIPOCHUJI OCBOGOIII/ITB €ro OT YIUIAThI
3a/I0JDKCHHOCTH I10 QJIIMEHTaM, CChUIAsCh HAa TO, YTO (PAaKTHUYECKU 33J0JDKEHHOCTH 10 AJIMMEHTaM He
UMEETCsI, TIOCKOJIbKY OHA HAa4MCIIeHa 33 TIEPHO/, KOria peOCHOK MPOKUBAJ BMECTE C HUM M HaXOJIHJICS Ha
ero WXIMBEHHHU, B CUIIy Yero B yKa3aHHBIW MMEPUOJ OH He 00s3aH ObUT YIUIAYMBATh AIMMEHTBI HA 9TOTO
xKe peOeHKa.

B ykazaHHOW cuTyaluuu cynabl, B YacTHOCTH, IPOBEPsIM, 3a KakoWl mepuojJ oOpa3oBaiach
3aJJ0JDKEHHOCTh, C KAKOTO MOMEHTa peOCHOK CTall IPOKUBAaTh COBMECTHO C JIAaHHBIM POJUTEINIEM, a TAKKe
KaKUMU 00CTOSATEIbCTBAMU OBLIIO 00YCIIOBICHO TaKOE MPOKUBAHUE.

Hanpumep, mpu paccMOTpeHHH MUPOBBIM Cyabel I. MypasiieHko fImano-Henenkoro aBTOHOMHOTO
okpyra nena no ucky . x I'. 00 ocBoOOXAEHUU OT ymjaaThl 33J0JDKEHHOCTH I10 alMMEHTaM ObUIO
YCTaHOBJICHO, YTO BCTYIIMBIIMM B 3aKOHHYIO CHIIy pelIeHHEeM MypaBiI€HKOBCKOIO TIOpPOJCKOro cyna
MECTO >KHUTeJIbCcTBA pebeHka ompezaeneHo ¢ ero otuoMm /Jl. ITocie BbIHECEHMS YKAa3aHHOIO peIIEHUs
peOCHOK CTaj] MPOXKHMBATH C MCTIOM M HAXOAMJICA HA IOJHOM ero obecrnedeHuu. Ilockonbky ucrer He
00paTWiICs CBOEBPEMEHHO B CYJl C 3asBJICHUEM O MPEKPAIICHUU B3bICKAHUS C HETO aIUMEHTOB B HOJIb3Y
I'., a caMOCTOATENBbHO NPEKPATUJI BBIIUIATBHL, y HEro 00pa3oBajgach 3aJ0JDKCHHOCTb I10 AJIMMEHTaM.
VYuuTeiBasgs Ha3BaHHbIE OOCTOSATENBLCTBA, MHMPOBOM Cylbs MPHUHSI [paBWIBHOE pelieHue o0
0ocBOOOXKAeHUM [. OT ymiaTel yKa3aHHOM 3aJ0JDKEHHOCTH IO ajJMMEHTaM. PenieHne MUpOBOro CyabH
OTBETYHMKOM HE 00KaJI0BAJIOCh.

MG)KIly TEM HUMCIU MECTO Cliydau, Korlaa CyJbl HE00OCHOBAHHO OCBO60)KI[3.HH ImiaTciablIInuKa
AJIMMCHTOB OT YIUIATHI 3a10JIDKEHHOCTHU 110 AJIMMEHTaM 1O MOTUBY IIPOKUBAHUSA pe6eHKa BMCCTC C HUM.

Tak, mupoBbIM cyabeii T. Benukune Jlyku IlckoBckoi o06xacté M. ObIT 9acCTHYHO OCBOOOXIEH OT
yILIaThl 3a0JDKEHHOCTU IO aJMMEHTaM Ha HECOBEPILICHHOJETHETO ChiHA 3a nepuox ¢ | uroHs mo 31
asrycra 2011 r. K yBakutenpHON mpUYHHE JJIs1 YACTUYHOTO OCBOOOXKIEHHSI OT YIUIAThI 330JDKEHHOCTH
[0 aTMMEHTaM MHUPOBOH CyIbsi OTHEC (DaKT MPOKUBAHUS HECOBEPIICHHOJETHEr0 peOeHKa B yKa3aHHBIN
NEPUOJI C OTLIOM M HEY4aCTUE MAaTEPU B COACPKAHUU PEOCHKA B TOT K€ MEPHO/.

AHCJ’IJ’IHHI/IOHHHM OIIPEACIICHUCM BCJ'II/IKOJ'IYKCKOFO ropoJACKoro cyjaa pcCuicHuc B 9TOH dYacTHu
OTMCHCHO C INPUHATUEM HOBOI'O PCHICHUS. CYI[ aHCHHﬂHI/IOHHOﬁ HWHCTAaHIUW IPHUIICT K BBIBOAY O TOM,
4YTO BPCMCHHOC HAXOXICHHUEC CblHA C OTHOM B NCPUOJ JICTHUX KAHUKYII HC ABJISICTCI OCHOBAHUCM JJIA
OCBO60)KI[GHI/I$I JOJDKHUKA OT 3aJJOJIXKCHHOCTH 110 aJIMMCHTAaM.

HonaraeM, YTO TaKOM BEIBOJ cyaa aneIILAOHHON MHCTAHIIUM SIBIISETCS IMMPpaBUJIbHBIM.

O06oOmenne cyneOHOM TNPAKTUKH TIOKa3ajdo, 4YTO BOMPOC 00 OCBOOOXKICHWUU OT YIUIATHI
3aJI0JDKEHHOCTH 1O alMMEHTaM B TeX CIydYasx, KOrJa M3 aKTOBOW 3allUCH O POXACHUU peOeHKa
HCKJIIOYAJIUCh CBEICHHS 00 OTIle peOeHKa, YIJIauyuBalOIIeM aJIMMEHTH Ha 3TOTO peOCHKa, pa3pemainuch
CyJIaMH MO-pPa3HOMY.

Hekotopble cynasl monaraiu, 4TO B YKa3aHHOM cCly4dae JAOJ/DKHUK IOMJIEKHUT O€3yCIIOBHOMY
OCBOOOXKJICHUIO HE TOJBKO OT YIUIaThl aJMMEHTOB, HO M OT YIUIAThl 3a/J0JDKEHHOCTH IO aJMMEHTaM,
MTOCKOJIbKY YCTaHOBJIEH (DaKT TOTO, YTO OH HE SIBJISIETCS OTLOM peOeHKa.

Jlpyrue cynbl pa3periaig 3ToT BOIPOC C yU€TOM KOHKPETHBIX 00CTOSTENbCTB JeIa.

Haan/IMep, B OJJHOM cCi1y4dac CyJ, YCTaHOBHB, YTO B OTHOIICHHMHU HCTLA MUMECTCA BCTYIHMBUICC B
3aKOHHYIO CHJTY PCIICHUEC Cy/ld, KOTOPBIM YCTAHOBJICHO, YTO OH HC ABJISICTCA OTHOM pC6CHKa, OCBOGOI[I/IJ'I
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€ro OT yIUIaThl 33JI0JDKEHHOCTH TI0 alMMEHTaM Ha 3TOro pe0eHKa ¢ Y4eTOM TOTO, YTO O BHIHECCHUH B
2005 romy cyneOHOro mpHiKa3a O B3BICKAHMHM AJIMMEHTOB M O HAJWYUHM 33JI0JDKCHHOCTH TI0 yIUIaTe
QIMMEHTOB UCTEll HE 3Hal JyuTenbHoe BpeMsa (no ampenst 2012 ropa). Kpome Toro, cya mpuHsi BO
BHUMaHHE MaTepuajbHOE U CeMEilHOe MOJIOKEHHE HCTHA (MOCTOSIHHOM paboThl HE MMEET, BCTYMWI B
HOBBIN OpaK U Ha €r0 WKIUBEHUU HAXOISATCS ABOC HECOBEPIIICHHOICTHHUX JIETEH).

B APYrom ciydac Cya TaKKe OCBO60,I[I/IJ'I HCTHA OT YyIUIaThbl 3aA0JDKCHHOCTH IIO aJIUMCHTaM, IIpU
9TOM IIPUHATT BO BHUMAHUC, YTO B IICPHUO/ 06pa3013aH1/151 3aJ0JIDKCHHOCTH OH TAXKCIIO 6OHCH, pEeryjidpHo
MpoxXoaua aM6}’J'IaT0pHOC N CTAaQUOHAPHOC JICUHCHHUEC, BIIOCICACTBHUHU CEMY Obu1a YCTaHOBJICHA
WHBAJIUJIHOCTD.

HonaraeM, 4TO IIpH pa3pCIICHUU JaHHBIX CIIOPOB CIICAYET PYKOBOACTBOBATHCA CICAYIOIIHUM.

Cratpeii 13 TTIK P® 3akperieHo mpaBmiio 00 0053aTeNbHOCTH CyACOHBIX IOCTaHOBIICHHHA. B
cootBeTcTBUU C 4YacTsMd 2 u 3 crtatbu 13 I'TIK P® BcTynmBmmMe B 3aKOHHYIO CHIIy CyaeOHBIE
MIOCTAHOBJICHHS, a TAK)KE 3aKOHHBIC PACIOpsHKeHHs, TpeOOBaHMUsS, MOPYUYCHHS, BBHI3OBBI U OOpaIIeHUs
CYZIOB SIBJISIFOTCSI 00s3aTEeNbHBIMU JIJIs1 BceX 0€3 MCKIIIOUEHHUs OpraHOB rOCYJapCTBEHHOM BJIaCcTH, OPraHOB
MECTHOTO CaMOYIPaBJICHUS, OOIIECTBEHHBIX OOBEINHEHHN, JOIDKHOCTHBIX JIMII, TPaKJaH, OpraHu3aluil
U TOJJIeXaT HEYKOCHUTEIBHOMY MCIIOJHEHUI0 Ha Bceil Tepputopun Poccuiickoit dPenepanuu;
HEHCIIOJIHEHHE Cy[eOHOr0 MOCTaHOBJICHUS, a PAaBHO WHOE MPOSIBIICHHE HEYBAXEHHUS K CyAy BIEYeT 3a
c000i1 OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO (he/iepabHbIM 3aKOHOM.

CrnenoBarenbHO, CyneOHOE IMOCTAaHOBICHHE (CyAeOHBIN IpHKa3, pelieHHe CyAa) O B3bICKAHWU
ATMMEHTOB JIOJDKHO OBUIO MCIOJHATHCS JIMIOM, OOS3aHHBIM YIUIAYMBATh AJIMMEHTHI, HaJJIeKal[UM
00pa3oM /10 BCTYIUICHHS B CUJIy PEIICHUS Cy/la 00 UCKIIIOYEHUH €ro OTIIOBCTBA B OTHOLICHUH PEOCHKA.

BwMmecTe ¢ TeMm, npuHuUMas BO BHUMaHHE KOHKPETHbIE 00CTOSITENbCTBA Jea (IPUYKUHBI 00pa30BaHUs
3aJJOJDKEHHOCTH, MAaTE€PUalIbHOE U CEMEHHOE II0JIOKEHUE IOJDKHHMKA, HaJIU4due JIMOO OTCYTCTBHE CO
CTOPOHBI B3bICKATEJIs AIMMEHTOB - MaTepu pedeHKa He100pOCOBECTHBIX JEMCTBUM, HAIpUMEp BBEIEHUE
B 3a0JIy’K/IeHHE MCTIA B OTHOIIEHHH €TI0 OTLOBCTBA, COOOIICHUE €10 JIOKHBIX CBEJCHUIL, IIPe/ICTaBICHUE
MOJUIOKHBIX JIOKYMEHTOB, ITOCIYXHUBIIUX OCHOBAHHEM JUIs 3aIMCH JIMIAa B KAUeCTBE OTLA peOeHKa), Cy .l
BIIpaBe Ha ocHOBaHWU MyHKTa 2 ctaThkl 114 CK P® npunsaTh pemenne 006 0CBOOOKIACHNN TODKHUKA OT
yILIaThl 3a/10JKEHHOCTH 110 aIUMEHTaM.

X. OTBETCTBEHHOCTb 32 HECBOEBPEMEHHYIO yIJIaTy aTMMEHTOB
(cratesa 115 CK P®D)

B coorBerctBum co crateeil 115 CK P® npu oOpa3oBaHuM 3aJ0JKEHHOCTH I0 BHMHE JIMILIA,
0053aHHOIO yIJIayuBaTh AJMMEHThl MO COMIALICHUI0 00 yIulaTe aJuMEHTOB, BUHOBHOE JIMLO HECET
OTBETCTBEHHOCTH B MOPSJIKE, IPEYCMOTPEHHOM 3TUM COTJIALIEHUEM.

[Tpu oOpa3oBaHUM 3a/10JKEHHOCTH 110 BUHE JIMIIA, 00513aHHOTO YIUITAYMBATh AJIMMEHTHI 110 PEILICHHIO
Cyla, BMHOBHOE JIMLO YIUIAYMBAET IIOJIy4yaTeNl0 aJMMEHTOB HEYCTOHKY B pa3Mepe OJHOW BTOpPOH
MPOILIEHTA OT CYMMbI HEBBITUIAUEHHBIX AJTAMEHTOB 3a KaXbIi I€Hb IPOCPOUKH.

[lomy4aTenbs aaMMEHTOB BIPABE TAaK)Ke B3BICKATh C BHHOBHOIO B HECBOCBPEMEHHOM YyIUIATe
AIMMEHTOB JIMIIa, OOS3aHHOTO YIUIAYMBATH AJIMMEHTHI, BCE NPUYMHEHHBIE MPOCPOUYKON HCIOTHEHUS
QIMMEHTHBIX 0053aTeIbCTB YOBITKH B YaCTH, HE TTOKPHITONH HEYCTOMKOM.

ITpu paspenieHNM CHOPOB, CBSI3aHHBIX CO B3BICKAHMEM C IUIATEJbIIMKA AJIMMEHTOB HEYCTOMKH Ha
ocHoBanuu crtaten 115 CK P®, cyapl y4yuThIBaIM pPAa3bsCHEHHWs, COAEp)KalIUecs B IIyHKTe 25
nocraHoienus [Inenyma Bepxosnoro Cyna Poccuiickoit @enepannu ot 25 okTs10pst 1996 r. N 9, o Towm,
4yTO mpeaycMoTpeHHas myHKToM 2 ctatbil 115 CK P® oTBeTcTBEHHOCTH NHIIa, 00SI3aHHOTO yIJIAYUBAThH
QIMMEHTBl IO PEIICHUI0 CyAa, 3a HECBOEBPEMEHHYIO YIUIaTy QJIMMEHTOB (yIulaTa HEYCTOWKH,
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BO3MEIICHHE YOBITKOB) HACTyHaeT B ciiydae oOpa3oBaHHS 3aJ0DKCHHOCTH [0 BUHE TUIATENBIIMKA
alMMEHTOB. Takasi OTBETCTBEHHOCTh HE MOXKET OBITh BO3JIO)KEHA Ha IUIATENbIINKA, €CIH 3a/I0JKEHHOCTh
M0 aJIMMEHTaM 00pa30oBaiach MO BUHE JAPYTUX JIUIl, B YACTHOCTH, B CBSI3U C HECBOEBPEMEHHON BBHITLIATOM
3apabOTHOM IJ1aThl, 33A€PKKOM UM HETIPABUIIbHBIM MEPEUHCICHUEM aTUMEHTHBIX CYMM OaHKaMH U T.11.

Pa3pema;1 CIIOpbI, CYIAbl MNPOBCPATIM, HUMCIIACHh JIM Yy OTBCTUMKA 3aJO0JLKCHHOCTHL II0 YIUIATC
AJIMMCHTOB, BBIACHAINM NPHUYHMHBI HCUCIIOJHCHHSA WM HEHALJICKAIICro HMCIIOJIHCHHA 0053aHHOCTH 11O
ymiiate aJlMMCHTOB, a4 TAaKKC HaJIMYUC 1100 OTCYTCTBHUC €TI0 BUHLI B HCYILJIATC WJIA HGCBOCBpeMeHHOfI
ymiiaTte aJJMMCHTOB.

HpI/I OTCYTCTBHU BHHBI IUIATCIIBINHWKA AJIMMCHTOB CYAbl OTKA3bIBaJIM B YJAOBJICTBOPCHUU HCKa O
B3bICKaAHUH He}’CTOI‘/’IKI/I.

Hampumep, npu paccmoTrpeHun MupoBbIM cyabeil Kamuarckoro kpas gena mo ucky A.M. k
MunucrepctBy o6oponsl Poccuiickoii ®emeparun u kK A.C. 0 B3BICKAHMM HEYCTOWKH 3a
HECBOCBPEMEHHYIO YIUIATy QJIMMEHTOB OBLIO YCTAaHOBIIGHO, 4YTO AJIMMEHTHI Ha peOeHKa He ObUIH
yIUIadyeHbl CBOEBPEMEHHO BCJEACTBUE YTpaThl MCIOIHUTEIbHOrO JsHcta padoromarenem A.C.,
00s3aHHBIM E€XKEMECSIYHO YACP)KUBATh AJIMMEHTHl M3 JCHEKHOTO JOBOJBCTBHS HCTIA. YUHUTHIBAS
orcyrcTBre BUHBI A.C. B HECBOEBPEMEHHOH BBIILUIaTE aJIMMEHTOB, Cy/lbsi OOOCHOBAaHHO OTKa3al B UCKE
A.M. k A.C. 0 B3pICKaHUU HEYCTOUKH.

OTUM ke PeLIeHHEM MUPOBOTO CyJIbU OOOCHOBAHHO OTKa3aHO U B YJOBJIETBOPEHHUU TpeOOBaHUs
AM. x MunucrepctBy o6oponsl Poccuiickoit ®exepanny O B3BICKAHWHM HEYCTOWKH, IOCKOIBKY
HEYCTOMKa, MpenycMoTpeHHass nyHKToM 2 crateu 115 CK P®, sBiuserca cnennanbHOW Mepou
CEeMEHHO-TIPaBOBOW OTBETCTBEHHOCTH M MOXET OBITh B3BICKAHA JIMIIb C JIMIA, O053aHHOTO YIIJIauYUBaTh
QJINMEHTHI.

B HCKOTOPBIX ClIydasaX AOJDKHUKH CChbUIAJIMCh HAa OTCYTCTBUC CBOCH BHUHBI B HCYIUIATC AJIMMCHTOB
BBUOY OTOBIBAHUS HaKa3aHMs B MECTaX JIMIIECHHS CBO6OI[LI.

[Tpu pa3pelieHrH TaKuX CIOPOB CYJbl TaK XKe, KaK U IPU pacCMOTPEHUH el 00 0CBOOOKIEHUH OT
yIIaThl 33JJ0JDKEHHOCTH 10 aJJMMEHTaM, IPOBEPSUIM, UMEJ JIM OCY>KJICHHbII BO3MOKHOCTh B YKa3aHHBIN
NEPUOJ] TPYIUTHCS.

Tax, mupoBoii cyaps Kanununrpaackoii ob6mactu B3bickai ¢ b. B monb3y B3bickaTens A. HEYCTOMKY
3a nepuoa ¢ 19 oktabpst 2010 r. mo 11 okta0pst 2013 r. 3a HECBOEBPEMEHHYIO YIUIaTy aJIMMEHTOB Ha
HECOBEPILLIECHHOJIETHETO ChIHA.

CYI[ OTKJIOHHMJI JOBOABI OTBETYHMKA O TOM, YTO HpI/I‘II/IHa O6pa3OBaHI/I$I 3aJ0JDKCHHOCTU SABJIACTCA
YBOKUTEIBHOU, TOCKOJIBKY OH OTOBIBAJI HAKA3aHUE B MECTaX JIMIIIEHUS CBOOOIBI 110 TIPUTOBOPY Cy/a H B
CBiA3U C OTUM HC MOTI' pa6OTaTB 1 BbBIIIJIAYMBATHh AJIMMCHTHI. KaK YCTaHOBJ'IeHO CYILOM, OTBCTUHHK B HCpI/IO]I
OTOBIBAaHMS HaKa3aHWS TPUBJICKAICS K OIJIAYUBACMOMY TPYAY, OJHAKO 0€3 YBOXUTEIbHBIX MPUYHUH OT
pabothl oTkazancs. Cam b. mpu paccMOTpeHHH Jieia MOSICHUII, YTO OH PEHIH He paboTaTh, a MOJIYYUTh
obpazoBanue. C yueTOM yCTAaHOBJICHHOTO CY/I MPABHIILHO MPHIIE K BEIBOJY O BAHOBHOM HEHCIIOJIHEHUH
OTBCTUUKOM O6$I33HHOCTGI7[ 10 yHJ'IaTC AJINMMCHTOB. PGHICHI/IG CYI[a B aIlCJUIAIITMOHHOM HOprZ[KC HC
005Ka10BaJIOCh.

Kak mnokaszano o0oOumieHne cyaeOHOM NpakTUKHU, MPU PACCMOTPEHUM JAHHOW KaTeropuu el
OTBETYMKH HEPENKO CChUIAJIMCH Ha SIBHYIO HECOPA3MEPHOCTb HEYCTOMKHM NOCIEACTBHUSIM HapyLIECHUs
0053aTEeNBCTB MO0 CBOEBPEMEHHOM YIUIaTe alMMEHTOB M NMPOCHUIIU CYJ YMEHBIIMTH pa3Mep HEYCTOMKH,
NPUMEHUB nosioxkeHus cratbk 333 ['paxknanckoro konekca Poccuiickoit denepanuu (nanee - 'K PO).

[To abcomoTHOMY OOJNBIIMHCTBY A€M CyAbl TaKkyl IO3ULHMI0 MPU3HABAIU HECOCTOSTENIHON U
HCXOJIUIIM U3 TOTO, YTO YMEHBUIEHUE pa3Mepa HEYCTOMKH 3a HECBOEBPEMEHHYIO YIUIATy aJUMEHTOB,
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B3BICKAHHBIX CyJI0M, Ha ocHoBaHMU cTaTbu 333 'K P® ne nomyckaercs. Ilpu 3ToM cynbl yunThIBaIu
COOTBETCTBYIOIIME pa3bsACHEHMS, coaepkamuecs B O030pe cymeOHo# mpaktnku BepxoBaoro Cyna
Poccuiickoit ®@enepanuu 3a Ttpetuid kBaptan 2012 roama, yreepxkiaeHHoMm Ilpesmamymom BepxoBHOro
Cyna Poccutickoit @eaepanun 26 nexadbps 2012 1., 0 TOM, 4TO 0COOCHHOCTH aJTMMEHTHBIX 00S3aTEIIHCTB
HCKJIIOYAIOT BO3MOXKHOCTB NpuMeHeHust ctatbi 333 I'K P® k Bo3HUKaroIEN B COOTBETCTBUM C IYHKTOM
2 cratbu 115 CK P® OTBEeTCTBEHHOCTH NODKHUKA 3a MX HEHaJuIexallee ucrojHeHue. Heycrolika,
ycraHoBieHHass nmyHKToM 2 crateu 115 CK P®, sBnsercs cnenuanbHOM Mepoil ceMelHO-IIpaBOBOM
OTBETCTBEHHOCTH, FapaHTUPYIOLIECH OCYIEeCTBICHUE MPaB HYXJIAIOUIUXCS YWICHOB CEMbU Ha MOJyYeHUE
COJIep KaHusl, U B3BICKUBACTCA B BUE (PUKCHPOBAHHOTO pa3Mepa B3UMAEMBIX 32 KK/IbIN JI€Hb POCPOUKH
MPOLEHTOB. Y MEHbIIICHUE HEYCTONKH noJioxkeHusiMu ctatbi 115 CK PD He npeaycMoTpeHo.

[To psimy nen cyabl HEOOOCHOBAHHO YAOBJIETBOPSIN TPeOOBaHME O CHWKEHHH pa3Mepa HEYCTOWKU
[0 MOTHBY $IBHOH HECOPa3MEPHOCTH HEYCTOWKH IOCIEICTBUSAM HapylleHUus o00s3aTeNbCTB I10
CBOCBPEMEHHOW YyIjaTe alMMEHTOB. Takue cyneOHbIe MOCTAHOBICHHS OTMEHSUIUCH BBIIICCTOSIIIUMU
CyJaMH B cllydae uX 00KajlOBaHHUS.

B cBa3u ¢ atuM CIeayeT OTMCTUTL, 4YTO, YAOBJICTBOPAA HA3BAHHBIC HMCKHU, CYIAbl 3a4aCTYIO
HCIIPABHUIIbHO UCYUCIIAKOT PasMep HCYCTOﬁKH.

Tak, cormacHo cmpaBke IleH3eHCKOro OOJIACTHOTO CyAa NpU HPOBEIEHUHM JaHHBIM O00JaCTHBIM
CyAOM 0000IeHHs cy/1eOHOM MPaKTHKHU IO JieJlaM, CBA3aHHBIM CO B3bICKAHHMEM AJIMMEHTOB Ha JeTeH,
OBUIO yCTaHOBJICHO, YTO CyAaMH OOJAaCTH MCYHUCIEHHE HEYCTOMKHM HEpPEeAKO IPOU3BOAUTCA IIyTeM
YMHOXKEHUSI OOIIel CyMMbl aJUMEHTHOM 3a/J0JUKEHHOCTM Ha OJHY BTOpPYIO NpOLIEHTa M Ha oolliee
KOJIMYECTBO JHEHN MPOCPOUKHU. B 3TOM ciiydae cymma HEYCTOMKH, KaK IMPaBUIIO, MPEBBIIIAET CYMMY J0JIra
[0 AJIMMEHTaM, Ha KOTOpYK Hauucisercs Heycroiika. Ilo mHenuto IlenseHckoro obGuacTHoro cyna,
YKa3aHHBIM pacyeT HeNb3s IPU3HATh IPABWIBHBIM, C YEM CIIEAYET COIVIACUTHCS.

[Tpy ucuucneHun HEYCTOMKHM HEO0O0XOAMMO YYHUTBIBATH, YTO OOS3aHHOCTH O YIUIaTe€ AJIMMEHTOB
HOCUT €XEMECSYHBII XapakTep, W CJIeIOBATEIbHO, HEYCTOWKY 3a HEYIUIaTy aJMMEHTOB HEOOXOIMMO
OIpeNeNIATh 1O Ka)XO0My NPOCPOYCHHOMY MECAYHOMY IUIATEXyY, UCXOAS M3 CyMMBI 3TOrO IUIaTeXa U
KOJIMYECTBA JHEH €ro MpoCpOYKH, ONPEIENIIEMOrO Ha JIEHb BBIHECEHMS PELIEHHUS Cyla O B3bICKAaHUU
HEYCTOUKHU.

B xo1e 06001IeHns cy1e0HOM MPAKTUKH BBISBICHBI CTy4au, KOTAa UCTIBI Hapsay ¢ TpeOOBaHUEM O
B3BICKAHMM HEYCTOMKM 3a HEBBIJIATy AJIMMEHTOB, 3asABJSUIM TakXke TpeOoBaHHWE O KOMIIEHCAINH
MopasibHOTO Bpena. Cynapl TPaBUIBHO OTKAa3bIBAJIM B KOMIIGHCAIIMM MOPAJIBHOTO BpeJa Ha TOM
OCHOBaHMH, 4yTO AeicTByromuM CeMmelHbIM KoaekcoM Poccuiickoit denepanuu He npeaycMoTpeHa
KOMIIEHCAIMSI MOPAJIbHOIO BPE/a 32 HEBBIIUIATY AJIMMEHTOB.

XI. Cnopsl, cB3aHHbBIE C U3MEHEHHEM UJIM C PACTOP’KEHUEM
COIJIalIeHus 00 ymaTe aJMMEHTOB Ha HECOBEPIIEHHOJIETHUX
JIeTeH, a TAKXKE O MPU3HAHUM €T0 HEIEHCTBUTEIbHBIM
(crateu 101, 102 CK PO)

N3yuenne cyneOHOW NpPaKTUKK TOKa3ajo, YTO CHOpbl 00 HM3MEHEHHUH WIM O PaCTOPKEHHH
corylalleHUuil 00 yIiaTe aJlMMEHTOB Ha HECOBEPILIEHHOJNETHUX JeTed JMO0 O MNpU3HAHUHM HX
HEJCUCTBUTEIbHBIMA COCTABIISIOT HE3HAYUTEIBHYIO 4YacTh OT BCEro KOJMYECTBA [EJI, KaCaIOIUXCS
B3BICKAHUS aJJUMEHTOB Ha JIeTeil.

TpC6OBaHI/I$I 00 M3MEHEHHHU WIIH O PaCTOPKCHUHN COTJIAIICHUA 00 yijiaTe aJJMMCHTOB 3adABJIAJIUCH
KakK IjIaTcIbIIMKaMH aJIMMCHTOB, TaK W IMOJYYaTCIAMH aJIUMCHTOB.

B o6ocHoBanme cBoux TpeOOBaHMU IJIATENBIIMKM AJIMMEHTOB, KakK IPaBUJIO, YKa3blBaJIM Ha
M3MEHEHHE MAaTepUajJbHOIO0 U CEMEHHOro TMOJOXKEHUS: BCTyIUIEHHE B Opak M pOXKICHHE JeTel,

Crpannna 32 u3 36



HaXOXXJCHUE HOBOM CYNpPYTrH B OTIIyCKE IO yXOIy 3a peOCHKOM, YBOJBHEHHE C pPabOThl, CHH)KEHUE
3apabOTHOM TIJIATHI.

Haubosiee yacTo ocHOBaHMSMHU AJsi OOpallleHUs IOJydaTesell aJMMEHTOB ¢ TpeOOBaHUSMH 00
M3MCHEHUH COTJIALICHUS WJIM O PACTOP)KEHHH COTJIAIMICHUS SBIJIOCHh W3MEHEHHE MaTepUalbHOTO
MOJIOKEHMS TIJIATENbIIMKA AIMMEHTOB B JIYYIIYI0 CTOPOHY JHOO HEperyaspHOCTb MPOU3BOAMMBIX UM
BBITUIAT, HEIOCTATOYHOCTh YCTAHOBJICHHOM COTJIAIICHHEM CyMMBI aTAIMEHTOB.

Pazpemias ykazannbie TpeOOBaHuUs, CyAbl yUuThIBaIu nosioxkenus cratbu 101 CK PO.

Bonpoc o ToM, JeHCTBUTENIBHO 1M UMEET MECTO CYLIECTBEHHOE M3MEHEHUE MaTepUaIbHOTO WU
ceMeHoro nosyioxkeHus ctopoH (myHKT 4 ctatbu 101 CK P®), B crily KOTOpBIX JOMYCTUMO W3MEHEHUE
WIA PacTOp’KEHHE COrJalleHus o0 yIulaTe alMMEHTOB Ha HECOBEPUICHHOJIIETHUX JeTeH, paspeliaics
CYAaMHU C y4eTOM OOCTOSATENbCTB, aHAIOTUYHBIX T€M, KOTOPbIE IPUHUMAIIUCH CyJJaMH BO BHUMAHHUE MIPH
npumeHenuu crateu 119 CK PO.

CHOpH 00 M3MEHEHHMH COTJIaIICHUS 00 YIJ1aTe aJJMMCHTOB, KaK IPaBUJIO, KACAJIMCh YCTAaHOBJICHHA
HHOI'0 pa3Mepa aJIMMCHTOB, crocoba u IopsAaKa UX yIJIaTel U B LICJIOM paspeuiajinucCh CyaaMu IMPaBHUIIbHO.

Tak, pemenuemM MupoBoro cyiapu OKTAOpbCKOTOo paiioHa T. baphayma, ocTaBieHHBIM 0e3
M3MEHEHMs amleJUIILMOHHBIM orpenesneHueM OKTA0pbCcKOro paioHHoro cyna r. bapnayna Anraiickoro
Kpas, OOOCHOBAaHHO OTKAa3aHO B YJOBJETBOpEHMU HcKa Y. 00 M3MEHEHHM COIJalIeHus 00 yruiaTte
QIMMEHTOB IIyTEM YCTaHOBJIEHUS B HEM ycioBus O nepeuucieHun 50% CyMM aJIMMEHTOB Ha CYET,
OTKpI)ITI)If/'I Ha UM HCCOBCPHICHHOJICTHCTO B 6aHKe, IMOCKOJIBKY J0BOJbI HCTHA O TOM, YTO OTBCTYUK
UCMOJb3yeT IEPEeYUCICHHbIE UM CyMMbl aJMMEHTOB HE B HHTepecax peOeHKa, B XoJe CyleOHOro
pa3duparenabCTBa CBOCTO MOATBEPXKICHHS HE HaUIW. [Ipy 5TOM CyZ0M IpaBUIIBHO MPUHSTO BO BHUMAHUE
TO 00CTOATENBCTBO, YTO pa3Mep aIMMEHTOB, BIIUIAYMBAEMBIH UCTIIOM I10 COTJIAILIEHUIO C OTBETYUKOM, HE
SABJIICTCA 3HAUUTCIIbHBIM.

B Cy,I[C6HOI>'I IIPAKTUKE HUMCIU MECTO ClIydau, KOrja cCyJAbl HEOOOCHOBAHHO OTKAa3bIBaJId B
YAOBJICTBOPCHUHN NCKOB 00 U3MEHEHHH COTJIAIICHHS 00 YIjiaTe aJIiuMCHTOB.

Hanpumep, anemrsuunonHsiM onpenenenueM [llapsunckoro paiionHoro cyaa Koctpomckoit
obract oOTMeHeHO perieHne wmupoBoro cyapu T. Illapem Koctpomckoii obOiiacté 00 oOTkaze B
yJIOBJIETBOPEHUHU HUcKa P. 00 U3MeHeHuu cornameHus o0 ymiaare aTMMEHTOB M MPUHITO HOBOE PELICHHUE,
KOTOpPBIM HCKOBble TpeOoBaHUS P. ynOBIETBOpEHBI YACTUYHO: €XKEMECSUHBIM pa3Mep MOANIeKAIUX
yIjaTe aliMEHTOB Ha HECOBEPILIEHHOJIETHUX AeTelt onpezeneH B cymme 15 000 py6. sBmecto 40 000 pyo.,
YCTAHOBJICHHBIX COTJIAIIEHUEM.

Cya anennsiMOHHOW WHCTAHIUU TPHUIIET K MPaBUIBHOMY BBIBOJY O HAIMYUU OCHOBAHWM MIJis
W3MEHCHHUS COTJIAalleHusT 00 yIiaTe aJMMEHTOB, IOCKOJIBKY C MOMEHTA 3aKITIOUYCHHS CTOpPOHAMH
IMMEHTHOTO COTJIAIICHHS! Y UCTIAa U3MEHUJIOCh MaTepUATbHOE MOJI0KEHUE B CBA3H C MPEKpaIIeHUEM UM
HpeHHpHHHMaTeHBCKOﬁ ACATCIIBHOCTH. Bwmecte ¢ TEM, IIPUHUMAsA BO BHUMAaHHUEC YCTAHOBJICHHBIC 110 ACITY
00CTOSITENTLCTBA, CYJ ANeUIAIUOHHOW HWHCTAaHIIMM TOCTAaBUJI TMOJ COMHEHHE JOBOJ HMCTIIA O TOM, YTO
€MHCTBEHHBIM UCTOYHUKOM €r0 J0X0J]1a SBJsETCs 3apaboTHas 1iiaTta B He3HauUuTeapHOM pasmepe (5 300
py0.) 1 OTKa3al B MCKE B YaCTH B3bICKaHHUs aJMMEHTOB Ha JeTeil B pasmepe 1/3 dactu ero 3apaboTka.
Pa3mep anmmMeHTOB B TBEPIOHM ACHEKHOW CyMME ONIPENIEIIEH CYI0OM alleJUISILIMOHHON NHCTAHIIUY C Y4ETOM
MaTepUaIbHOTO MOJI0KEHUS UCTIIA.

[Ipu paspemieHun cynaMud Jel O TMPU3HAHUU cOrJlamieHuss o0 yrulare aJuMEHTOB Ha
HECOBEPIICHHOJIETHUX JETEH HENCHUCTBUTEIBHBIM CYIAbl YYHUTBIBAId, YTO B COOTBETCTBUH C
nosnioxkeHussMu nyHkta 1 crateu 101 CK PO B yka3aHHOM ciydae MOJUI€KaT NMPUMEHEHUIO HOPMBI
I'paxxnanckoro koxaekca Poccuiickoi dPenepauuu, peryaupyrollue MPU3HAHUE HEICHCTBUTEIBHBIMU
IPa’KJaHCKO-TIPaBOBBIX CIEIOK.
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Kpome Ttoro, cynel mpumensuin nonoxeHusi cratbm 102 CK P®, B koTOopol mnpemycMoTpeHO
CHelHalbHOe OCHOBAHUE JJIs TPU3HAHUS HEJIeHCTBUTENILHBIM COTJIAICHHsI 00 yIlaTe aTuMEHTOB.

Tak, pemenueM KoBmopckoro pailoHHOTO Cyna, OCTaBIEHHBIM 0€3 M3MEHEHHUs aneUISIHOHHBIM
omnpezaeneHueM MypmaHCKOro o6iactHoro cyna, yaosierBopeH uck O. k C. o NMpu3HAHUU COTJIAIlIEHUs
o0 ymiaTe aJIMMEHTOB HEACHCTBUTEIBHBIM, ITOCKOJIBKY YCTAHOBJICHHBIN COTJIALICHUEM pa3Mep
QIMMEHTOB OBLI HUXE pa3Mepa allMMEHTOB, KOTOPBIA HCTEll MOrja Obl MOJYyYUTh MPH B3BICKAHUU
AIMMEHTOB B cyneOHOM Topsiake. JlaHHOe 0OCTOSITENLCTBO B CHIIY MPSIMOTO YKa3aHHS 3aKOHA (CTaThs
102, nmymkr 2 crateu 103 CK P®) saBasercs ocCHOBaHHMEM i TPU3HAHHUS  COTJIAIICHUS
HEJICVCTBUTEIIbHBIM.

B npyrom cimydae mupoBeiM cyased lleHTpanmpHOro paiiona r. HoBocuOupcka oTka3zaHO B
yIOBICTBOpEHUU TpeOoBanus @. 0 TPU3HAHUM COMJIANIEHUS 00 yIulare aJIMMEHTOB Ha
HECOBEPIICHHOJIETHET0 peOeHKa HeAeHCTBUTENbHBIM. [Ipy 3TOM CyAbsi HCXOAMIT U3 TOTO, YTO OCHOBAHHM
JUTSL TIPU3HAHUS COTJIANICHHS] HeJICHCTBUTEIILHBIM HE yCTaHOBJICHO. OOCTOSITENLCTBA, HA KOTOPHIX UCTEII
OCHOBBIBAJI CBOM TpeOOBaHUS (HAXOXKICHHE HA €ro WKIAUBEHHH €lle OJAHOI0 HECOBEPIICHHOJIETHErO
peOeHKa, a TakKe Cynpyru, KOTOpas HaXOAMTCS B OTIIYCKE IO yXOJy 3a peOEeHKOM), CyLIECTBOBAJIN Ha
MOMEHT 3aKJIIOYCHHsI COTJIAIICHUSI U HE MOTYT SIBJISIThCS OCHOBAHUSIMU IS MPU3HAHUS COTJIAlIeHUs 00
yIulaTe ajJuMEHTOB HeAeHcTBUTENbHBIM. KpoMe TOro, OTBETYMKOM OBLIM MPEICTABICHBI JTOKYMEHTHI,
CBUJCTENbCTBYIOIIME O TOM, YTO MaTepuaibHOE M CEMEWHOE IOJIOKEHHWE HCTIa KaK Ha MOMEHT
3aKJIIOYEHUs COTJIAIICHUS, TaK W BIIOCJIEICTBUM SIBJISICTCS CTAOMJIBHBIM W TIO3BOJISIET BBITUIAYMBATH
QIIMMEHTHI B YCTAHOBJICHHOM COTJIAllIEHUEM pa3Mepe.

C HNCKaMHu O HpI/ISHaHI/II/I COTJIallICHUA 06 yrmaTe AJIMMCHTOB HGHCﬁCTBHTGHLHLIM 06pamam/1<:b
TaK)Ke KPEIUTOPHI IIIaTEeNbIIUKA aJUMEHTOB. Takue oOpalieHus, KaK MPaBUI0, OCHOBBIBAJIMCH HA TOM,
4TO 3aKJIIOYEHHOE corjialreHne B cooTBeTcTBUHU co cTarheii 170 I'K PD aBiaserca MHUMO CHAEIKOM.

B ClIydasx YCTAaHOBJICHUA O6CTO$IT€J'IBCTB, CBUACTCIIbCTBYIOIIIUX O MHHUMOM  XdpaKTECpe
3aK/IIIOYCHHOI'0  COorylali€HUA, CyAbl  YIOBJICTBOPAIA Tpe6OBaHI/I$I O IMPU3HAHUK  COTJIAICHUSA
HeﬂeﬁCTBHTCHbHBIM.

Hampumep, AnbMeTbeBCKUM TOpoJACKUM cyioM Pecniy6nuku TarapcTan yJoBI€TBOpEH UCK OaHKa K
3.9., 3.P. 0 mpu3HaHUM HENEHCTBUTEIBbHBIM COIJIALICHUS OO0 yIjaTe aluMeHToB. Kak ycTaHOBJIEHO B
Xo0Jie cyAacOHOTO pa3OupaTenbCTBa, PEIICHHEM JTOr0 K€ Cylda C OTBETYHMKa 3.0. B TOJB3y HCTIA B
BO3MeIIeHHe YyiiepOa B3bICKaHO Oosee 56 MIH. py0., BO3OYXIEHO HCIOTHUTEIHLHOE MPOU3BOJICTBO.
[Tocne BbIHECEHMsI AHHOTO PEIICHHWS] OTBETYMKH PACTOPIIIM B CyIAeOHOM TMOpsiike Opak, a Takke
3aKJIIOUUIIM COTJIallieHHe 00 yIulaTe ajJMMEHTOB Ha peOeHKa, MO YCIOBHSIM KOoToporo 3.0. obs3anach
€KEMECAYHO MepeuncisaTh 3.P. anuMeHThl Ha coliep)KaHre HECOBEPIIECHHOIETHEr0 peOeHKa, OCTaBIIErocs
MIPOXKUBATH C HUM, B pazmepe 70% exeMecsYHOro 10X0/a. Y CTAHOBUB, YTO (PAKTUYECKH OTBETYHKHU U UX
HECOBEPIICHHOJETHUN peOEHOK MPOKUBAIOT COBMECTHO W TMPUHHUMAsT BO BHUMaHUE JIpyrue
00CTOSTENBCTBA JIeNa, CyJ MEePBOM MHCTAHIIMH MPHIIET K BBIBOAY O TOM, YTO COTJIAllIeHHEe 00 yriarte
ATMMEHTOB SIBJISIETCS MHUMOM CIIEIKOMN, COBEPIICHHOM C IEJIbI0 MCKIIOYUTh BO3MOKHOCTH OOparieHus
B3BICKaHUS Ha 3apabOTHYIO MaTy, mojay4daemyro 3.0.

[To npyromy neny KypuaroBckuM palloHHBIM cyaoM T. YensOWHCKa Takke MPU3HAHBI
He/IeHCTBUTEIbHBIMY COTJIALIEHUs] 00 yIUlaTe alMMEHTOB Ha Tpex jaeTeil. JlaHHBIN BBIBOJ CyJa OCHOBaH
Ha TOM, 4YTO, HECMOTps Ha HMMEIOIIUUCA JOJT IO KpeAUTHOMY aoroBopy (6omee 600 miH. pyo.),
OTBETYMKH 3aKJIIOUWIM COTJIallleHHe 00 yIjiaTe aluMEHTOB Ha JIeTed B TBEPIBIX JCHEXKHBIX CyMMax B
3HAYUTENBbHBIX pa3Mmepax (Ha kaxjaoro u3 Tpex aered mo 300 000 py6. exemecsuno). [Ipu sTom, Kak
YCTAHOBUJ CyJl, (PAaKTHMUYECKH 3TH COTJAICHUS HE MOTJIM OBITh MCIIOJHEHBI, MMOCKOJbKY 00Ilas cymma
IIMMEHTOB, MOJIIe)Kalasi BbIIUIaTe [0 HUM, MpEBbIIATa 3apabOTHYIO IJIATy IUJIATENbIIUKA aTUMEHTOB.
Cyn npuien K BbIBOAY O TOM, YTO JIaHHBIE COIIAIIEHUS ABJIIOTCS MHUMBIMU M IIPUBENIN K HapYyLICHUIO
IpaB HCTIA - OaHKa, TaK KaK C y4€TOM MPHOPUTETHOIO MCIIOJHEHUS AIMMEHTHBIX 0053aTeNbCTB (CTaThs
111 ®denepanpHoOro 3akoHa "OO MCHOIHUTEIBHOM MPOU3BOJCTBE") CO3aMU MPEMATCTBUS K UCTIOIHEHUIO
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peuicHud Cyaa O B3bICKAHUHN CYMMBI J10JIT'a 110 KPSCAUTHOMY OTr0OBOPY.

[Tpu pasperieHun CHoOpoB, CBA3aHHBIX C YIUIATOW alMMEHTOB IO COIVIALIEHHIO, CyIbl HE BCEr/a
yuutbiBaid, yTo myHKTOM 1 ctatbu 100 CK P® ycraHoBneHsl oOs3arenbHble TpeOoBaHHS K (opme
corjalieHus o0 yrmiare aJlMMEHTOB (TaKoe COIVIALIeHNE 3aKIII0YaeTCsl B MUCbMEHHOM (opMe U MOJIEKUT
HOTapHUaJIbHOMY YJOCTOBEPEHHUIO), UTO IPUBOANIO K BBIHECEHUIO HEOOOCHOBAHHOTO PEILICHHUS.

Hampumep, pemennem mupoBoro cyabu KupoBckoro paiioHa JleHuHrpajackoi o6mactd ObLI
YIIOBJIETBOPEH UCK . 0 pacTOp)KeHUM CoryameHus 00 ymiiaTe aJTuMeHTOB, O(OpMIIEHHOTO B (hopme
00s3aTeNbCTBA O BBHIIUIATE UM €XKEMECSYHO Ha COJEepXKaHUE HO4Yepu TBEPIOW JCHEKHOW CYMMBI.
OmnpenenenreM cyaa aneJUISIUOHHON MHCTAaHLIMM YKAa3aHHOE PELIEHHME MHUPOBOTO CyIbU OTMEHEHO U
IPUHATO HOBOE pelleHHe 00 OTKa3e B YJIOBIETBOPEHHUH UCKa, IOCKOJbKY, KaK YCTaHOBHI CY]
aneJUIIUOHHON MHCTaHLMU, COIVIALIEHHE MEXAY CTOpoHaMu Io mnpasuinam craredt 99 u 100 CK P®
3aKJIFOUYEHO HE OBLIO.

XII. BeiHECEHUE CyJJaMU YaCTHBIX ONPEIEICHUM
(cratbs 226 T'TIK PO)

O6006menne cyneOHOM MPAKTUKHM MOKA3aJlo, YTO MO PsAy JAed B ClIydae BbISIBICHHUS HApYIICHUS
3aKOHHOCTH CyJbH, PYKOBOACTBYsICh cTarber 226 I'TIK P®, pearnpoBanu Ha NaHHbBIE HAPYIICHUS IIyTEM
BBIHECEHHUSI YACTHBIX OIPE/IEIICHU.

YacTtHble OIpCACIICHUSA BBIHOCHUIINCh:

B aJIpeC OpPraHOB OINEKH W TOINEYHUTEIHCTBA (B CBSI3M C HECBOCBPEMCHHBIM IMPHUHATHEM MEp TIO
3alUTe MPaB ¥ MHTEPECOB HECOBEPIICHHOJIETHETO PEOCHKA; JUTUTEIBHBIM HEMPEICTABICHHEM OPTaHOM
OTIEKH U TIOTICYUTENILCTBA 3aKIIOUYCHHSI 110 JISNTy, & BIIOCICACTBUH NPEICTABICHUEM HEMOTHBUPOBAHHOTO
3aKJTIOUYEHUSA);

B QJIpeC aIMUHUCTPAIUN IIKOJI U 00pa30oBaTEIbHBIX YUPEKICHUA CPEIHETO MPOPECCHOHATHHOTO
oOpa3oBaHus (B CBSI3U C HECBOEBPEMEHHBIM HMH()OPMHPOBAHHEM OPraHOB OINEKH U IOMNEUYUTENHCTBA O
JIETSX, OCTABIIUXCS O€3 TTOTICYCHHS POUTEINECH );

B aAp€C OpPraHoB IIOJIMIIHNH (B neax IMpuHATHS MEPp K YCTPAHCHHUKO HEAOCTATKOB B pa60Te
I/IHCHCKHI/Iﬁ mo nacjiaM HCECOBCPIICHHOJICTHUX, BBIABJICHHBIX IIPH PaCCMOTPEHUH ACIT O JIMIICHHUUN
POOUTEIILCKUX ITPAB U B3bICKAHUHN aJ'II/IMCHTOB);

B aJIpeC pyKOBOJUTENIECH roCy1apCTBEHHBIX HHCIIEKIINMA Tpyia B cyObekTax Poccuiickoit deneparuu
(B CcBSI3U C YCTaHOBIEHHBIMU HapyIICHUSAMU PabOTOJATENeM B OTHOIICHUU PAOOTHUKOB, SIBISFOIIMXCS
IJIaTeNbIIMKAaMU AIMMEHTOB, HOpM TpynoBoro kojekca Poccuiickont ®enepanuu, @enepanbHOro 3akoHa
ot 24 urons 2009 r. N 212-®3 "O ctpaxoBsix B3HOcax B [lencuonnsiit ¢poun Poccuiickoit @eneparnuu,
®oun comumanbHOro cTpaxoBanus Poccuiickoit ®eneparuu, DdenepanbHbii GoHI 0053aTETHLHOTO
MEAUIIMHCKOTO cTpaxoBaHus", @enepanbHoro 3akoHa ot 1 ampens 1996 r. N 27-®3 "O6
UHIUBUAYAIbHOM  (HEpCOHU(DUIMPOBAHHOM) y4yeTe B CUCTEeME 00s3aTeIbHOTO IEHCHOHHOTO
ctpaxoBanus", Hamorosoro konekca Poccuiickoit @enepanun);

B aJ[peC PYKOBOJUTENEH CITYXKOBbI Cy/I€OHBIX MPUCTABOB-UCTIOIHUTENEH (B CBS3U C 0€3/1€CTBHEM B
OCYIIIECTBICHUH 00S3aHHOCTEH 0 UCTIOTHEHUIO TPEOOBAaHUN UCTIOMHUTENBHOTO TOKYMEHTA O B3bICKAaHUU
AJIMMCHTOB; OTCYTCTBHUEM KOHTPOJIA H Hannencameﬁ opraHusan BCACHHA HCIIOJIHUTCIIBHBIX
MIPOM3BOJICTB; HE3aKOHHBIM TIPEKPANICHHEM HCIIOJHUTEIHLHOTO TPOU3BOJICTBA; yTepel cyaeOHOoro
InpruKasa O B3bICKAHWHM AaJTUMCHTOB, IJIWUTCIIBHBIM HCHUCIIOJIHCHUEM 3arpoca MHUPOBOTO CyIAbH O
MPEIOCTABIIEHUN CBENEHUH O pa3Mepe 3aJ0DKEHHOCTH M0 aJuMEeHTaM JHO0O0 HEeNpaBHIbLHBIM
MpPE/ICTaBJICHUEM pacyeTa 3aJ0DKEHHOCTH IO ajJuMEeHTaM), a Takke B aJpec APYruX OpraHoB,
OpraHu3alMi U TOJKHOCTHBIX JIHII.
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[Tonaraem HEOOXOIUMBIM OOPATUTh BHUMAHUE CyAEH Ha TO, YTO (DaKThl HAPYIICHUS 3aKOHHOCTH,
BBISIBICHHBIE TIPU DPA3peIlEHUM JI€JI, CBSA3aHHBIX CO B3bICKAHMEM AJIMMEHTOB Ha JI€TeH, HE JOJIKHBI
ocTaBaTbcs 0€3 COOTBETCTBYIOIIET0 pearnpoBanus (cratbs 226 ['TIK PD).
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